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ClJRIAM. This case is on <nn,',-,u from Depatiment of Consumer 

(DCRA), Office Adjudication (OAD), to the Rental Housing 

(Commission). I'he applicable provisions Rental 

D.C. 6-10, D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001), the 

District Columbia Administrative Procedure Act (DCAP A), CODE 

501 10 (200 and the of Columbia Municipal Regulations (DCMR), 

§§ 3800-4399 (1991), govern the proceedings. 

l. PROCEDURAL HISTORY 

Company, Inc. (Lustine), tlled Hardship (HP) 20,781 with 
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record. Lustine Realty Co., Inc. v. Tenants of2724 Woodley Pl.. N.W., 20,781 (RHC 

Aug. 16,2003). 

The Rent Administrator scheduled a hearing for January 9, 2003. Hearing 

Examiner Keith Anderson convened the hearing. Neither the tenants nor a representative 

for the tenants was present. Attorney Luchs appeared for the housing provider. The 

hearing examiner stated that notice of the hearing was sent to Monika Thiele as the 

representative for the tenants. At the hearing, counsel submitted a copy of the April 6, 

2001 settlement agreement and stated that it was in effect. He also stated that the purpose 

for the hearing was to incorporate the settlement agreement into the evidentiary record 

and to request that the hardship petition be granted and not dismissed with prejudice. The 

hearing examiner granted the petition and entered the settlement agreement into the 

record. The hearing examiner issued the decision and order on April 24, 2003. 

On May 13, 2003, Denise Key, Susan Barnidge, and Elizabeth Pika filed a motion 

for reconsideration. On May 21, 2003, the housing provider filed an opposition to the 

motion for reconsideration stating that the tenants were not residents of the property 

when the housing provider filed the original hardship petition. 

On May 27, 2003, the hearing examiner issued a decision and order denying the 

tenants' motion for reconsideration and granting the housing provider's opposition to the 

motion. The hearing examiner determined that the tenants, Susan Barnidge and Elizabeth 

Pika, were not residents at the time the housing provider filed the hardship petition. It 

was determined that "Monika Thiele appeared in this matter on behalf of herself, Denise 

Key, Paul DeMorgan and Vanessa GraVvjer as tenants of 2724 Woodley Place NW." R. 

at 69. On June 13,2003, tenants Denise Key, Susan Barnidge, and Elizabeth Pika filed a 

Tenants 0[2724 Woodley PI., N,W. v. Lustine Realtv Co" Inc. 
HP 20,781 
June 25, 2004 

3 



notice of appeal "With the Commission, and on September 22, 2003 the Commission heard 

the appeal. 

II. ISSUES ON APPEAL 

A. [Whether] [n]o former or current tenants were notified of the de novo 
hearing. 

B. [Whether] the [d]ue [p]rocess rights of the Tenants of 2724 Woodley 
Place, NW [sic] were violated because they were not notified of the de 
novo hearing scheduled for January 9, 2003. 

C. [Whether] the Hearing Examiner's determinations recognize that 
Denise Key is an interested party in this matter. 

D. [Whether] the tenants of 2724 Woodley Place, NW [sic] have standing 
[to appeal] because current tenant Denise Key is an interested party on 
the lease submitted as part of the settlement agreement that was 
submitted to and accepted by the Hearing Examiner on or about 
August 10,2000. 

Notice of Appeal at 1. 

III. DISCUSSION 

A. Whether no former or current tenants were notified of the de novo 
hearing. 

B. Whether the due process rights of the tenants were violated 
because they were not notified of the de novo hearing scheduled 
for January 9, 2003. 

The tenants assert that the hearing notice was not delivered to Monika Thiele or 

the current tenant and interested party Denise Key. The Commission is a reviewing 

body, and its review is limited to the evidence contained in the record. Meir v. District of 

Columbia Rental Accomodation Comm'n, 372 A.2d 566 (D.C. 1977). The agency has 

the responsibility of providing proper notice of the hearing, in accordance with the 

provisions of the Act. The Act provides: 
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If a hearing is requested timely by either party, notice of the time 
and place of the hearing shall be furnished the parties by certified mail or 
other form of service which assures delivery at least 15 days before the 
commencement of the hearing. The notice shan inform each of the parties 
ofthe party's right to retain legal counsel to represent the party at the 
hearing. 

D.C. OFFICIAL CODE § 42~3502.16(c) (2001). Therefore, the hearing examiner must 

evaluate the evidence concerning delivery of notice. In the instant case, however, the 

hearing examiner did not make findings of fact and conclusions of law regarding the 

issue of notice. 

Findings of fact and conclusions of law, which are mandated by statute, were not 

part of the May 27, 2003 decision and order. The DCAP A provides that: 

Every decision and order adverse to a party to the case, rendered by the 
Mayor or an agency in a contested case, shall be in writing and shall be 
accompanied by findings of fact and conclusions of law. The findings of 
fact shall consist of a concise statement of the conclusions upon each 
contested issue of fact. Findings of fact and conclusions of law shall be 
supported by and in accordance with the reliable and probative, and 
substantial evidence. 

OFFICIAL CODE § 2-509(e) (2001). The hearing examiner's decision must contain 

findings of fact and conclusions of law in order to conform with the DCAP A. Without 

the findings of fact and conclusions of law, the Commission cannot determine whether 

the decision was supported by substantial evidence. McNeair v. Young HP 20,744 (RHC 

Nov. 25, 1998); =~~George Washington Univ. Med. Crr. v. District of Columbia 

Dep't of Employment Servs., 704 A.2d 1194, 1195 (D.C. 1997). 

When the hearing examiner convened the hearing, the housing provider's attorney 

appeared. However, the tenant did not appear. Before the hearing examiner proceeded 

with the hearing, he had a responsibility to ensure that the non-appearing party, the 

tenant, received notice of the hearing. 
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be issued. If the hearing examiner finds inadequate service, then service must be 

perfected and a hearing de novo ordered. 

C. Whether the hearing examiner's determinations recognize that 
Denise Key is an interested party in this matter. 

D. Whether the tenants have standing to appeal because a current 
tenant, Denise Key, is an interested party because she is listed on 
the lease submitted as part of the settlement agreement entered 
into the record on April 6, 2001. 

The remaining issues raised on appeal are dependant on the hearing examiner's 

decision regarding the issue of notice. The hearing examiner is directed to issue a new 

decision and order. Subsequently, this new decision and order will entitle the parties to 

new appeal rights.2 The Commission will review any issues raised upon a new appeal. 

IV. CONCLUSION 

The record revealed that the Rent Administrator failed to address the statutory 

requirements for service of notice as mandated by the Act. The Commission, therefore, 

remands HP 20,781 to the Rent Administrator. 

2 "Because this is a 'case' remand, review by [the Commission] of any future final decision by the [Rent 
Administrator] will require the filing ofa new notice of appeaL" Bell v. United States, 676 A.2d 37, 41 
(D.C. 1996) cited in Majerle Mgmt., Inc. v. Dist. of Columbia Rental Hons. Comm'n, 777 A.2d 785 (D.C. 
2001). 
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MOTIONS FOR RECONSIDERATION 

Pursuant to 14 DCMR § 3823 (1991), final decisions ofthe Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (1991), 
provides, "[a]ny party adversely affected by a decision of the Commission issued to 
dispose of the appeal may file a motion for reconsideration or modification with the 
Commission within ten (10) days of receipt of the decision." 

JUDICIAL REVIEW 

Pursuant to D.C. OFFICIAL CODE § 42-3502.19 (2001), "[a]ny person aggrieved 
by a decision of the Rental Housing Commission ... may seek judicial review of 
the decision ... by filing a petition for review in the District of Columbia Court of 
Appeals." Petitions for review of the Commission's decisions are filed in the 
District of Columbia Court of Appeals and are governed by Title III of the Rules 
of the D.C. Court of Appeals. The Court's Rule, D.C. App. R. 15(a), provides in 
part: "Review of orders and decisions of an agency shall be obtained by filing 
with the clerk of this court a petition for review within thirty days after notice is 
given, in conformance with the rules or regulations of the agency, of the order or 
decision sought to be reviewed ... and by tendering the prescribed docketing fee 
to the clerk." The Court may be contacted at the following address and phone 
number: 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N.W. 
6th Floor 
Washington, D.C. 20001 
(202) 879-2700 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Decision and Order in HP 20,781 was mailed 
by priority mail with delivery confirmation, postage prepaid, on this 25th day of June, 
2004 to: 

Denise Key 
2724 Woodley Place, N.W. 
Washington, D.C. 20008 

Susan Barnidge 
2724 Woodley Place, N.W. 
Washington, D.C. 20008 

Elizabeth Pika 
2724 Woodley Place, N.W. 
Washington, D.C. 20008 

Monika Thiele 
2724 Woodley Place, N.W. 
Washington, D.C. 20008 

Richard W. Luchs, Esquire 
1620 L Street, N.W. 
Suite 900 
Washington, D.C. 20036 

Lustine Realty Company, Inc. 
1345 14th Street, N.W. 
Washington, D.C. 20005 
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