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CHAIRPERSON. On August 2003, the Administrator issued 

a decision and on the vU",,'UH.UUCLVU .,.,<>t·,tu,,, filed by Gaben lVumagernel1t 

(Gaben), "'''''''''''0'''''' Provider. September 22, 2003, Dorothy Reid, Tenant, filed 

a On September 30, 2003, Gaben 

H1VUVl to filed. The motion 

decision and order stated that notices of appeal must be no later than 

September 17, decision and stated that 

motions for reconsideration and appeals must be the Housing 

Regulation Administrator or than vVI-'''_'.HV'~' 17, 2003. Decision 

at 



C011MISS ION , S 'Ji'o..L-'J,..,d,," 

provides to 

Rent Administrator within ten (10) 

(2001). 

is to dismiss 

are mandatory jurisdictional. ~~~~:!:::2.~~~~!!' 361 

1310 

(D.C. 

of notice appeal by counting 

14 DCMR § 3802.2 991); .~~~~~~~~ 

~~~;.A~~~~~~~, 496 A.2d 264 (D.C. 1 

rules state: 

A appeal shaH be fiJed by the 
after a final Rent 

decision is 

LJ',-."yu.'\. § 3802.2 (199 

appeal removes jurisdiction over the matter from 
if a motion for 

notice of appeal are filed 
same decision, the Rent Administrator shall retain 

of deciding 
jurisdiction with respect to the 

at the ten (10) day period nr",,'trHU'''' 

14 § 

V .... L"VU is ten (l0) days or mt()rmledj.ate Saturdays, 
and legal holidays be excluded the computation. 

§ (1991). 
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to serve papers a prescribed period and does 
be added to the period to nprrn,r 

16.5 (1991). 

time period cOlmn:Jerwed on 

was and thirteen 

day provided in §§ 

2003, as order. However, 

(3) 

P"'~RJV provided 

!QTImn.;!!lJ~~~Q." TP 27,348 (RHC 

dismissed an <~P',''-<U that was one day too 

However, Derore the Commission dismisses an appeal it must be the 

U'"-"".:lJ'''''' and order was properly served on parties, and 

had or of 

by lilITlll1lstr:Ettor or by 

mailed by certified maH or assures delivery 

u,",,",,,,.,,,u to the parties." D.C. 16 (2001). 

1999). 

Procedure Act requires, "[a] copy the decision 

accompanying findings conclusions be given by the or 

<>Of'rlf'\! as case may to each party or to his attorney record." D.C. 

is consistent the requirements of 

proceeding is one at \vhich or privileges are to be 



adjudicated." Hotel Assoc. of Washington, D.C. v. District of Columbia Minimum Wage 

and Industrial Safety Bd., 318 A.2d 294, 305 (D.C. 1974). 

In the instant appeal, the Rent Administrator used priority mail with confmnation 

of delivery, The Commission reviewed the Tenant's address. 5759 13th Street, N.W., on 

the tenant petition, with the address, 5759 16th Street, N.W., on the priority mail receipt 

dated August 28. 2003. which was the date of the Rent Administrator's decision and 

order. The incorrect address caused the United States Postal Service (USPS) Track and 

Confmn on the webb to report. "[y]our item was undeliverable as addressed ....•• The 

Commission holds. an incorrect address and the resulting undelivered mail cannot be 

used to give notice that the Rent Administrator issued a decision and order, because 

actual delivery of the decision and order to the correct party did not occur. 

Moreover, the Commission cannot use an incorrect address and the USPS Track 

and Confirm report that the decision was not deliverable. as the basis for dismissal of an 

appeal. The Track and Confmn report proof of lack of proper delivery of the Rent 

Administrator's decision and order to the Tenant. The Commission also noted the wrong 

address on the certificate of service in the decision. as well as, the wrong address on the 

priority mail receipt. 

Based on the Commission' s review of the record that the Rent Administrator 

failed to correctly address the decision and order to the Tenant, and the failure of the 

USPS to deliver the decision and order to the Tenant, the Commission concludes that the 

Tenant did not get timely and proper notice that the Rent Administrator issued the 

decision and order. In addition, the Commission cannot begin the ten (10) day count 

under its appeal rules, because it does not have a record of the date when the Tenant 
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received the decision. I For these reasons, the motion to dismiss the appeal is denied. 

This case is remanded to the Rent Administrator to reissue the decision and order with 

the correct addresses of the parties and to verify delivery of the decision and order to the 

parties through the USPS Track and Confirm web site. Any appeal by either party must 

be filed within the time period stated on the reissued decision and order. 

MOTIONS FOR RECONSIDERATION 

Pursuant to 14 DCMR § 3823 (1991), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (1991). 
provides, h[ a]ny party adversely affected by a decision of the Commission issued to 
dispose of the appeal may file a motion for reconsideration or modification with the 
Commission within ten (10) days of receipt of the decision." 

I The Commission cannot find facts, and must rely on the certified record for its review. See Meir v. 
Rental Accommodations Commission, 372 A.2d 566 (D.C. 1977). 
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