
DISTRICT OF COLUMBIA RENTAL HOUSING CO:M:M1SSION 

SR20,103 

In re: 3256 N Street N.W. Multi-Unit Dwelling 

Ward Two (2) 

In re: MLW, LLC 
Housing Provider/Petitioner 

DECISION AND ORDER 

June 18, 2007 

PER CURIAM: This case is on appeal from a decision and order of District of Columbia 

Department of Consumer and Regulatory Affairs (DCRA), Housing Regulation Administration 

(HRA), Rental Accommodations and Conversion Division (RACD), to the Rental Housing 

Commission (RHC), pursuant to the Rental Housing Act of 1985 (Act), D.C. OFFICIAL CODE §§ 

·42-3501.01-3509.07 (2001), and the District of Columbia Administrative Procedure Act 

(DCAPA), D.C. OFFICIAL CODE §§ 2-501-510 (2001). The District of Columbia Municipal 

Regulations (DCMR), 14 DCMR§§ 3800-4399 (2004) also apply. 

I. PROCEDURAL HISTORY 

On November 18,2005, Mary 1. Wagshal, managing partner ofMLW, LLC and owner 

of the housing accommodation located at 3256 N Street N.W., filed Petition for Substantial 

Rehabilitation (SR) 20,103. In the petition, Ms. Wagshal requested authorization for a 

"complete rehabilitation and renovation of all units, common space and building exterior." Upon 

completion, petitioner also requested an adjustment in the rent ceilings! in the housing 

lSince this petition was filed, rent ceilings have been subsequently repealed. The Rental Housing Act of 1985 (Act), 
D.C. OFFICL.i\L CODE § 42-3502.06 (a) (2001) reads: 

Rent ceilings are abolished, except that the housing provider may implement, in accordance with § 42-
3502.08(g), rent ceiling adjustments pursuant to petitions and voluntary agreements approved by the Rent 
Administrator prior to August 5, 2006. Petitions and voluntary agreements pending as of August 5, 2006, 
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proposed rent ceiling adjustment does not "'h'~"''''U 125% current 
rent for each unit. 

L Petitioner has demonstrated 20,103 
meets criteria initiating a substantial rehabilitation affecting a vacant 
housing accommodation, Section of the Act, D.C. Official Code 

42-3502.14 (2001), and DCMR Sect. 4212 (1991). 

2. IS to an rent adjustment each 
rental units are the subject of 20,103 $2749.00, upon I..Vl.HUll..LH,fH 

substantial rehabilitation, all rent 
in accordance DCMR 4212.11 and 42 

20,103 (RACD 12,2006) at O. On June 

2006, C01msel for the housing provider/petitioner filed a Motion to Amend and 

Order and a Vle:morarldum in Support of Motion to Decision and that 

Exan:nm;r correct a mathematical error in rmmrlf! of ten (l0). On July 2006, 

counsel for the 11011snu! provider/petitioner filed a of Appeal 

scheduled conducted a h""" .... 1'H. on the ... v~''"'<.4. on May 17, 2007 at 2:00 p.m. 

In the notice of appeal, the housing provider raised one (1) issue, stated as follows: 

Examiner committed an error in calculating increase to .l.V,",,,,u,.'f".. Provider 

IS VllLHlvU." 

A. Whether the Hearing Examiner committed an error in calculating the increase to 
which the Housing Provider is entitled. 

On appeal, ML W, LLC alleged that, "'[t]he Hearing Examiner committed an error in 

calculating the increase to 'Vvhich the Housing Provider is entitled." In her decision, the Hearing 

Examiner determined that the housing provider/petitioner properly initiated substantial 
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at the subject housing accommodation and was eligible for an adjustment 

in the rent ceilings upon completion, because (1) the renovation met the definition a 

substantial rehabilitation, pursuant to the Act, D.C. OFFICIAL CODE § 42~3501.03(34)(2001); (2) 

the proposed rehabilitation would enhance the habitability of the housing accommodation; (3) 

petitioner had not begun rehabilitation or sought to evict any tenant without prior 

approval of the Rent Administrator, pursuant to 14 DCMR § 4212.3(2004); (4) 20,103 met 

the requirements for a petition affecting a vacant housing accommodation pursuant to 14 DCMR 

§ 4212.5(2004); (5) the petitioner has included with SR 20,103 the information required pursuant 

to 14 DCMR § 4212.2(2004); and SR 20,103 complied with the Act and the Regulations. 

calculations set out by the Hearing Examiner reveal error in the form internal 

inconsistencies.4 The ,I,"""""''''''i''. Examiner lists calculations a rent increase in subsections 

of the Decision and Order. The Hearing Examiner's analysis of the rent ceiling increase, finding 

of fact ten (10), and conclusion oflaw two (2) address the relevant calculations. First, the 

Calculation of Rent Ceiling ""v, V"." .... for Each Unit includes the following: 

The total cost for the substantial rehabilitation is $1,404,313.00. 
The loan the principal amount of the cost of the approved 
rehabilitation, $1,404,313.00, is amortized over 20 years at [an] 
8.50% rate of interest according to the loan commitment 
agreement, which results in a monthly loan payment of 

3 The hearing examiner cites the definition of substantial rehabilitation as follows: "Substantial rehabilitation means 
any improvement or renovation of a housing accommodation for which: (A) The building was granted after 

31, 1973; and (B) The total expenditure of the improvement orrenovation equals or exceeds 50% of the 
assessed value of the housing accommodation before the rehabilitation." D,C. OFFICIAL CODE § 42-3501.03(34). In 
this case, MLW, LLC obtained two building issued in 1995, and the proposed "cost of the renovation, 
$1,400,000.00, exceeds the assessed value of the housing accommodation. Accordingly, the Examiner finds that the 
cost of renovation exceeds 50% of the assessed value of the property (K at 38)." 

4 The applicable regulation states that, "[t]he Commission shal1 reverse finaJ decisions of the Rent Administrator 
which ... contain conclusions oflaw not in accordance with the provisions of the Act, or findings offact 
unsupported by substantial evidence on the record of the proceedings before the Rent Administrator." 14 DCMR § 
3807.1 (2004). The Examiner's findings of fact "must be supported by substantial evidence in the agency 
record; and conclusions of law must foHow rationally from its findings." DCAPA, D.C. OFF1CIAL CODE § 
n.24; 813 A.2d 
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$12,186.00. This number [,] is divided by the number of rental 
units in the housing accommodation, which is 5. The r~su1t is 
$2,437.20. The pre-construction rents were $2199 for each of the 

(5) one bedroom units in the subject property. It is proposed 
that rental of each increased 125% to add amount of 
$2,437.00 to each for a total proposed rent of $4637.00. The 
additional $2,437.00 per does not exceed of the 
.., .. (',..,,,..,,,,,t'I increased rent for each of the subject rental units. 

MLW, LLC v. Tenants of3256 N St., N.W., SR 20,103 (RACD June 12,2006) at 9. The 

Hearing Examiner states that $12,186.00 divided by 5 is $2,437.20. The amount of the "pre-

construction rents [was] $2199"plus amount of [the increases,] $2,437.00," equals 

$4,636.00. is one dollar 'H" ... """t from the Hearing Examiner's total of $4,637.00. 

Finding offlict ten (10) is consistent with the calculations discussed above. Finding of fact ten 

(10) states, "[t]he rent ceilings for each of the 5 units will increase $2,437.20 per month. The 

rent charged for of the 5 units will .. ,..."va.,,,,", $2437.00 per month to a total of $4,636." at 

10. However, conclusion of law two (2) states, "[p ]etitioner is entitled to an upward rent ",,",",H',, 

adjustment for each of the 5 rental units that are the subject of 20,103 by $2749.00 upon 

completion ofthe subject substantial rehabilitation, provided that all rent adjustments are taken 

in accordance with 14 DCMR Sects. 4212.11 and 4212.12 (1991)." Conclusion oflaw number 

two (2) is inconsistent with the calculation of rent ceiling increase each unit and fInding 

factten (10). hereiore conclusion of law two (2) is unsupported by findings of fact. 

Moreover, the petitioner requested an adjustment in the amount of $2,749.00 (R, at 15). It is 

beyond the scope of the Commission's authority to determine which figure, $2,437.00 or 

$2,749.00 is correct. See ~~~:E!:...!:~I;:!:....J~~~~; 24,777 (RHC 15,2000) at 9-

50ne hundred-twenty five (125)% of $2, 199.00 equals $2,748.75. 
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decision hearing '-',,, .... ,uu,u"' .. is ... "";"'.,.'0"'£1 and the case is 

for findings of facts and conclusions law which logically 

follow C011S1);:;tel1t with the evidence in the record to determine the rent ceiling 

which the UV, ... ".u,L'" 

Administrator' s Uv'~'''J'VU and the case is rernaJlat~a to the 

Office of Administrative Hearings the appropriate ,uU''-''U''IO'' of fact conclusions 

on 

(i In the Commission ordered a remand to the Rent Administrator, where "[i]n his the 
Examiner levie[dJ a fine on the provider. The Order, however Iml,osel (10 timesas 
much) without further explanation citations" Moreover, a!5~~], stated that, 

Commission] could not amend the Rent Administrator's order [because]. .. substantial evidence in the 
record [did not] render the inconsistency between the fmdings of fact and the order containing the alleged 
error a "plain error," because the correct fme amount is not obvious to the Commission ... [t]herefore, the 
conflict must be remanded to the OAD for proceedings consistent with this decision in order to resolve the 
conflict between the finding offact and the order. TP 24,777 (RHC Aug. 15,2000) at 9-10. 

7 The Office of Administrative Hearings Establishment Act of 200 1, D.C. OFFICIAL CODE § 2-1831.01 provides: 

(a) Section 6(b-l) (D.C. OFFlCIALCODE § 2-1831.03(b-l)) is amended as foHows: "0) In addition to 
those agencies listed in subsections (a) and (0) of this section, as of January 1,2006, this chapter shall 
apply to adjudicated cases under the jurisdiction of the Rent Administrator in the Department of Consumer 
and Regulatory Affairs. 
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MOTIONS FOR RECONSIDERATION 

Pursuant to 14 DCMR § 3823 (1991), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (1991), provides, 
"[a]ny party adversely affected by a decision of the Commission issued to dispose of the appeal 
may file a motion for reconsideration or modification with the Commission within ten (10) days 
of receipt of the decision." 

JUDICIAL REVIEW 

Pursuant to D.C. OFFICIAL CODE § 42-3502.19 (2001), "[a]ny person aggrieved by a 
decision of the Rental Housing Commission .... may seek judicial review of the decision ... by 
filing a petition for review in the District of Columbia Court of Appeals." Petitions for review of 
the Commission's decisions are filed in the District of Columbia Court of Appeals and are 
governed by Title III of the Rules of the District of Columbia Court of Appeals. The Court may 
be contacted at the following address and telephone number: 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N. W., 6th Floor 
Washington, D.C. 20001 
(202) 879-2700 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Decision and Order in SR 20,103 was 
mailed postage prepaid by priority mail, with delivery confirmation on this 18th day of June, 
2007 to: 

Richard W. Luchs, Esquire 
1620 L Street., N.W. 
Suite 900 
Washington, D.C. 20036-5605 

Contact Representative 
(202) 442-8949 
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