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Commission. After numerous requests to the Office of the Rent Administrator, the 

certified record in TP 25,072 was delivered to the Commission on July 17,2006.3 In its 

review of the certified record the Commission noted that the record contained the Rent 

Administrator's final decision. However, the decision was neither signed by Hearing 

Examiner McNair nor dated. , did it provide 

II. THE ISSUE 

Whether the Commission has jurisdiction to review the August 18, 2005 
notice of appeal. 

The Act provides that appeals may be made to the Commission from the decisions 

ofthe Rent Administrator within ten (10) days ofthe Rent Administrator's decision. D.C. 

OFFICIAL CODE § 42-3502. 16(h) (2001). The regulation applicable to filing notices of 

appeal, 14 DCMR § 3802.2 (2004), provides: 

A notice of appeal shall be filed by the aggrieved party within ten (l0) days after 
a final decision of the Rent Administrator is issued; and, if the decision is served 
on the parties by mail, an additional three (3) days shall be allowed. (emphasis 
added.) 

The hearing examiner neither signed the decision and order, nor did she complete 

that section of the decision and order reserved for the date ofissuance. Further, the 

hearing examiner failed to indicate the time limits within which to file a motion for 

reconsideration Vlr:ith the Rent Administrator or an appeal in the Commission. As a 

consequence, there was no record evidence of the date the hearing examiner issued the 

decision and order.4 

3 The Commission did not follow its customary practice of notifying the patties ofa hearing date within 
thirty (30) days of receipt of the certified record due to the absence of a quorum in the Commission. 

4 The Commission contacted RACD in an unsuccessful effort to ascertain the date of the issuance of the 
decision. 
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III. DISCUSSION OF THE ISSUE 

When the Commission reviewed the certified record it reflected that the tenant 

filed her notice of appeal on the same day as the RACD hearing, August 18,2005. 

Accordingly, it would appear that the tenant filed her notice of appeal prior to a final 

decision and order issued by the Rent Administrator, which is prohibited by 14 DCMR § 

3802.2 (2004). However, as a result of the hearing examiner's failure to provide the date 

of the decision and order, the Commission could not review the record to determine if the 

notice of appeal was timely. 

The hearing examiner's failure to indicate the date of the issuance of the decision 

and order constituted agency error that caused a dearth in the record evidence. Because 

the agency's error led to the absence of the date from which the Commission could 

determine the timeliness of the appeal, the Commission declines to conclude that the 

notice of appeal violated the provisions of the Act and the regulations. See Hudley v. 

McNair, TP 24,040 (June 30, 1999). 

IV. THE COMMISSION'S ORDER 

The Comnll.ssion remands the record in TP 25,072 to the Rent Administrator 

for re-issuance of the decision and order, properly signed and dated, including 

appropriate appeal rights. In the absence of the original hearing examiner, Saundra 

McNair, the Rent Administrator shall reissue the decision and order in accordance with 

D.C. OFFICIAL CODE § 2-509(d) (2001). 

SO ORDERED 

lohrtS6!l v . .Bernstein Mgmt. Co. , T1> 25,072 
Order 011 Remand 
September lO, 2007 

4 



5 


