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YOUNG, COMlVUSSIONER. This case is on appeal 

COI\!IMISSION 

the District 

Columbia of ,-"V'L',~'." and Regulatory (DCRA), Office of 

Rental 

3509.07 (200 the 

C~ ,,§~ , ODl: . 'S 10 (2001), 

Commission (Commission). 

(Act), CODE 

Procedure Act (DCAPA). D.C. 

Columbia ,~'U.HH''-'' 

DCMR §§ 3800-4399 (1991) govern these proceedings. 

I. PROCEDURAL HISTORY 

On October 2000, McDonald, tenant of unit at the 

located at 4120 14th Street, N.\V., filed Tenant 

.01-

14 

and Conversion Division (RACD). petition tenant 

provider in her tenant The tenant 
v-",-,c;,-u. The record reflects that the housing name 

is to 14 DCMR § 3809.3 ). the Commission 
corrects this error em its OW11 motion. 



alleged that the housing provider, David Nuyen, doing business as, USA Home 

Champion Realty: 1) took a rent increase while her unit was not in substantial 

compliance with the D.C. Housing Regulations; 2) substantially reduced services andlor 

facilities provided in connection with her unit; 3) directed retaliatory action against her 

for exercising her rights in violation of section 502 of the Act; and 4) served on her 

Notices to Vacate that were in violation of section 501 of the Act. 

An OAD hearing was held on July 12, 2001, with Hearing Examiner Terry 

Michael Banks presiding. The hearing examiner issued his decision and order on July 15, 

2002. In his decision the hearing examiner made the following relevant findings of fact: 

8. Respondent retained American Pest Management, Inc., to exterminate 
Petitioner's apartment. On April 28, 1999, American Pest Management 
performed extermination services on Petitioner's unit. 

9. When the agent for American Pest Management, Inc., returned several weeks 
later to perform follow-up service on Petitioner's unit, Petitioner denied 
access to her apartment. 

10. Petitioner denied access to her apartment to Respondent's repairmen on 
numerous occasions. 

13. Respondent initiated procedures to convert the housing accommodation to 
condominium units in 1998. 

14. Respondent received approval to proceed with the conversion on March 8, 
2000. 

15. Respondent sent notices to all tenants of the housing accommodation 
. notifying them of their right to purchase their units. 

16. Eleven tenants of the housing accommodation signed agreements to purchase 
their units. 

17. Respondent sent notices to vacate to the thirty-four tenants, including 
Petitioner, who failed to sign purchase agreements for their units. 
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rodent infestation continued after the initial extermination. The housing provider failed 

to provide evidence that he took additional steps to correct the rodent infestation. The 

tenant testified and the record reflects that she barred three (3) of the housing provider's 

workmen from her unit. There was no evidence or testimony presented that the tenant 

attempted to bar the technician from American Pest Management, Inc. 

The regulations provide a list of housing code violations which, if found to exist, 

are considered to be "substantial" violations of the housing code. The applicable 

regulation, 14 DCMR § 4216.2 (1991). states in relevant part: 

For purposes of this subtitle, substantial compliance with the housing code means 
the absence of any substantial housing violations as defined in § 103(35) of the 
Act, including but not limited to, the following: 

(i) Infestation of insects or rodents (emphasis added). 

In the instant case, the housing provider had knowledge of the substantial housing code 

violation from 1997, however, he failed to correct the substantial violation of rodent 

infestation. Therefore, the hearing examiner's conclusion that. "the infestation may not 

have been completely eliminated," and "the Respondent made reasonable efforts to solve 

the problem," are not sufficient absent a showing, in the record evidence. that the tenant 

prevented the housing provider from correcting the violation. As previously stated, the 

record evidence retlects that the housing provider supplied the tenant with extermination 

services on one occasion. However, the substan~ial evidence in the record also reflects 

that the rodent infestation in the tenant's unit was not corrected by that single 

extermination. 

The Act, D.C. OFFICIAL CODE § 42-3509.01 (2001) provides, in part: 

Any person who knowingly ... substantially reduces or eliminates related services 
previously provided for a rental unit, shall be held liable by the Rent 
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Administrator or Rental Housing Commission, as applicable, for the amount by 
which the rent exceeds the applicable rent ceiling or for treble that amount (in the 
event of bad faith) andJor for a ron back of the rent to the amount the Rent 
Administrator or Rental Housing Commission determines. 

Therefore, the hearing examiner's finding that the tenant did not meet her burden 

of proof in establishing a reduction of extermination services is reversed. This issue is 

remanded to the Rent Administrator for findings of fact and conclusions of law on the 

value of the reduction of services and a determination concerning whether the tenant is 

entitled to a rent refund.2 See Kemp v. Marshall Heights Community Dev., TP 24,786 

(RHC Aug. 1,20(0) at 10. 

C. Whether the hearing examiner erred when he stated that 24 of the 26 
outstanding housing code violations in the tenant's unit were abated. 

The tenant argues that the hearing examiner ignored her testimony regarding the 

unabated housing code violations in her unit, including rodent infestation. Therefore. the 

tenant asserts, his conclusion that 24 of 26 housing code violations in her unit were 

abated by the housing provider was in error. 

In his decision at finding of fact 6, the examiner stated: "'Au abatement notice for 

Housing Deficiency Notice No. 81380 was issued on February 2, 1999. That abatement 

notice was rescinded on May 27, 1999, indicating that abatement of rodent infestation 

had not been completed, but that twenty-four of the twenty-six violations had been 

abated." McDonald v. Nuyen, TP 26,124 (OAD July 15,20(2) at 4. The decision further 

states: 

2 The services and facilities provision of toe Act, D.C. OFFfCIALCODE § 42-3502.11 (2001), provides: 

If the Rent Administrator determines that the related services or related facilities supplied by a 
housing provider for a housing accommodation or for any rental unit in the housing 
accommodation are substantially increased or decreased, the Rent Administrator may increase or 
decrease the rent ceiling, as applicable, to reflect proportionally the value of the change in services 
or facilities. 

M£l::mru!klY:J:fy!Y9l!, 26.124 8 
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2000.3 Because the housing provider was not put on notice that Housing Deficiency 

Notice 588389 was at issue in the case, the hearing examiner properly discounted that 

evidence in making his decision. Therefore, the only reliable and probative evidence in 

the record was the letter dated May 27, 1999, from DCRA's Housing Regulation 

Administration, which stated that 24 of the 26 housing code violations listed in Housing 

Deficiency Notice No. 81380, issued on February 2, 1999, had been abated. 

Accordingly, the decision of the hearing examiner on this issue is affinned and 

this appeal issue is denied. 

D. Whether the hearing examiner erred when he found that the record 
did not contain evidence of the honsing provider's attempts to 
increase the tenant's rent. 

The tenant argues the evidence of the housing provider's attempts to increase her 

rent are contained in two (2) Complaints for Possession of Real Estate filed in the 

Landlord and Tenant Branch of the Superior Court by the housing provider. 

The hearing examiner stated in his evaluation and legal analysis of the evidence: 

Petitioner offered no documentary evidence of the dates on which Respondent 
gave her notice of a rent increase. Nor did she give testimony as to the amount of 
the proposed increase or that she paid the proposed increased rent. ... Petitioner's 
failure to submit evidence that would allow quantification of the amount of illegal 
rent demanded by Respondent precludes an award. 

Id. at 5. 

At the hearing the tenant submitted Petitioner's Exhibits (P. Ex.) three (3) and 

four (4t (R. at 64-65). P. Ex. three (3) is a Complaint for Possession of Real Estate filed. 

3 The Commission has held that parties are entitled to sufticient notice of the nature of the hearing to give 
them an opportunity to prepare. See Shapiro v. Comer, TP 21,742 (RHC Aug. 19, 1993). 

4 P. Ex. four (4) is a Complaint for Possession of Real Estate filed by the housing provider in the Superior 
Court of the District ofCoJumbia, Landlord and Tenant Branch on January 25,2001. This complaint for 
possession was submitted after the tenant petition was filed on October 24, 2000. The Commission has 
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Superior Court of the District Columbia, Landlord 
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tenant's right to purchase her unit in the housing accommodation, and the 

• "'ljn"" .. ,",~ for any violation of her right to purchase her unit are governed by the Rental 

Housing Conversion and Sale Act, D.C. OFFICIAL CODE §§ 42-3401.01-3405.13 (2001). 

jurisdiction of Rent Administrator and the Rental Housing Commission are 

in the Rental Housing Act of 1985, D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001). 

right of the tenant to purchase her unit in the housing accommodation the 

remedies for violation of that right are not included in jurisdiction of the Rental 

Housing 146 (RHC Oct. 24, 1995); 

20,633 Apr. 26, 1989). 

Therefore, the hearing examiner did not err when he failed to conclude, as a 

matter law, that the housing provider failed to notify the tenant of her right 

refusal. Because the Rent Administrator and the Commission lack jurisdiction over this 

issue, this appeal issue is dismissed. 

CONCLUSION 

The decision of Rent Administrator is affirmed part, reversed in and 

remanded findings of and conclusions of law on the value of the reduction of 

services a determination concerning whether the tenant is entitled to a rent refund and 

for calculation of the amount of refund due the tenant, plus interest, as a result of the 

provider's demand for rent in excess the maximum allowable rent level set by 

the court applicable to her rental unit. 
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