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PBR CURIAM. This case is a cross appeal from the District of Columbia Department of 

Consumer and Regulatory Affairs (DCRA), Office of Adjudication (OAD), to the Rental 

Housing Commission (Commission), pursuant to the Rental Housing Act of 1985 (Act), D.C. 

Law 6-10, OFFICIAL CODE §§ 42-3501.01-3509.07 (2001). The Act, the District of Columbia 

Administrative Procedure Act (DCAPA), D.C. OFFICIAL CODE §§ 2-501-510 (2001), and the 

Dishict of Columbia Municipal Regulations, 14 DCMR §§ 3800-4399 (1991) govern these 

proceedings. 

I. PROCEDURAL HISTORY 

The housing accommodation,located at 1530 Rhode Island Avenue, N.B.. is an 

apartment building managed by the housing provider, Clara Reaves. On January 11,2001, the 

tenant, Willie Byrd, filed Tenant Petition (TP) 26,195 with the Rental Accommodations and 

Conversion Division (RACD). In his petition, the tenant asserted: The rent increase on his unit 

was improper, because it was larger than the amount of increase allowed by any applicable 



provision of the Act; the rent increase was taken while his unit was not in substantial compliance 

with the District's Housing Regulations; and the services and facilities provided in connection 

with his rental unit were substantially reduced by the housing provider, in violation of section 

211 of the Act. See Tenant Petition at 3-6. 

An OAD administrative hearing on the matter was scheduled for May 7, 200 1. Although 

the tenant was present for the hearing, the housing provider did not appear. Ms. Reaves 

contacted the OAD and requested that the hearing be rescheduled. See Record (R.) at 15. The 

hearing examiner granted the housing provider's request, rescheduled the hearing for October 15, 

2001, and the OAD mailed the hearing notice to each party at their respective addresses set forth 

in the petition.! 

On October 15,2001, Hearing Examiner James C. Harmon presided over the OAD 

hearing on the matter. The tenant appeared pro se, however, the housing provider was neither 

present nor represented by counsel. The hearing examiner conducted the hearing in Ms. Reaves' 

absence, and considered the evidence and testimony presented by the tenant. On January 2, 

2002, Thomas Hope. an owner of the subject property, made a written request for a new hearing. 

In his letter to the OAD, Mr. Hope argued that neither the owners nor the manager of the subject 

property received notice of the October 15, 2001 OAD hearing. 

On January 14,2002, the hearing examiner issued a decision and order in this case. As a 

preliminary matter, the hearing examiner denied Mr. Hope's motion for a new hearing on the 

grounds that: (1) The motion was defective because it failed to have a certificate of service 

1 The record reflects delivery confirmation of the Rescheduled Notice of Hearing by the United States Postal 
Service. Priority mail was delivered to the tenant on September 1,2001 at 12:22 p.m., confirmation number 
03001290000092055198; priority mail was delivered to 1511 Rhode Island Avenue, N.B., Washington D.C. 20018 
on September 4,2001 at 12:45 p.m., confirmation number 03001290000092055181. 
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inform the housing provider of the unsafe elevator door that closed on its occupants. See Byrd v. 

Reaves. TP 26,195 (OAD Jan. 14,2002) at 2. 

The hearing examiner made the following conclusions of law: (1) The housing provider 

unlawfully increased the tenant's rent on January 1,2001, to an amount that was higher than 

allowed by any applicable provision of the Act; (2) the tenant failed to prove that the housing 

provider improperly increased the tenant's rent while the rental unit was not in substantial 

compliance with the District's Housing Regulations, because the tenant failed to provide notice 

of housing code violations to the housing provider; and (3) the tenant failed to prove the housing 

provider substantially reduced the services andlor facilities in connection with his rental unit, 

because the tenant failed to provide notice of the reduced services andlor facilities to the housing 

provider. Id. at 7-10. 

The hearing examiner ordered a rent roll back to $445.00 to January 1,2001 against the 

housing provider, and further ordered the housing provider to pay a $1000.00 fine for her willful 

violation of the Act. 

The tenant filed a Motion for Reconsideration in the OAD on January 29,2002, in 

response to the hearing examiner's decision and order. The hearing examiner informed the 

tenant that the OAD no longer had jurisdiction over the matter,3 advised the tenant that the 

matter was on appeal in the Commission, and notified the tenant that he may file an appeal to the 

Commission no later than January 31, 2002. See Byrd v. Reaves. TP 26,195 

3 The hearing examiner committed plain error when he advised the tenant that the OAD no longer had jurisdiction 
over the instant case because the matter was on appeal in the Commission. The regulation, 14 DCMR § 3802.3 
(1991), provides: 

The filing of a notice of appeal removes jurisdiction over the matter from the Rent Administrator; 
Provided, that if both a timely motion for reconsideration and a timely notice of appeal are filed with 
respect to the same decision, the Rent Administrator shaH retain jurisdiction over the matter solely for 
the purpose of deciding the motion for reconsideration, and the Commission's jurisdiction with respect 
to the notice of appeal shaH take effect at the end of the ten (10) day period provided by §4014. 
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(DAD Jan. 29,2002). 

II. ISSUES ON APPEAL 

The housing provider filed a timely Notice of Appeal in the Commission on January IS, 

2002. The housing provider raises two issues on appeal: (1) The housing provider alleges she 

did not receive official notice of the October 15,2001 DAD hearing; and (2) the housing 

provider asserts the hearing examiner erred when he concluded that the housing provider 

violated the Act by unlawfully increasing the tenant's rent. Housing Provider's Notice of Appeal 

at 1. 

On January 30,2002, the tenant filed a Notice of Appeal as a cross appeal, in which he 

asserted "Clara Reaves was aware of all violations noted." Tenant's Notice of Appeal at 1. The 

tenant's timely Notice of Appeal also contained the following statements: 

A) Page 7 [sic] 14 DCMR sec [sic] 606.2 refer to Page 5 No.6 (A&B) No.7 
No.8, No.9, No. 10 & 11. 

B) Page 8 Rule 14 DCMR sec. [sic] 4211.6 refer [sic] page 5(6) A&B No. 8. 
C) Page 10 Conclusion of Law No.2 [sic] D.C. Code Section 45-

2518(A)( 1 )(A). 

III. DISCUSSION OF THE ISSUES 

A. Housing Provider's Appeal 

Whether the OAD denied the housing provider proper service of notice for the 
October 15, 2001 hearing. 

On appeal, the housing provider argues she did not receive DAD's Rescheduled Notice of 

Hearing for October 15,2001. At the appellate hearing before the Commission, the housing 

provider stated the address of the housing accommodation is 1511 Franklin Street, N.B., 

Washington D.C. 20018, not 1511 Rhode Island Avenue, N.E., Washington, D.C. 20018. 
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