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v. 
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Housing Providerl Appellee 

DECISION AND ORDER 

May 29. 2002 

LONG, COMMISSIONER. This case is before the District of Columbia Rental 

Housing Commission (Commission) pursuant to the Rental Housing Act of 1985 (Act), 

D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001). The District of Columbia 

Administrative Procedure Act (DCAPA), D.C. OFFICIAL CODE §§ 2-501-510 (2001) and 

the District of Columbia Municipal Regulations, 14 DCMR §§ 3800-4399 (1991), also 

govern the proceedings. 

I. PROCEDURAL HISTORY 

Sylvester Newton filed Tenant Petition (TP) 27,034 with the Rental 

Accommodations and Conversion Division on March 6, 200 1. The tenant alleged that 

the housing provider, Tom Hope, substantially reduced the services and facilities 

provided in connection with the rental unit. Administrative Law Judge (AU), Henry 

McCoy, presided at the Office of Adjudication (OAD) hearing on July 17,2001. The 

tenant appeared pro se, and the property manager, Clara Reaves, represented Tom Hope 

during the OAD hearing. In the decision and order issued on October 11,2001, the AU 
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provider added an element of culpability to the statute that the Court soundly 

rejected in Interstate. 

Moreover, the AU's determination that there was no evidence to suggest 

that the inconvenience presented a threat to the tenant's health, safety or welfare 

was rejected by the Commission in Washington Realty Co. v. 3030 30th St. 

Tenant Assoc., TP 20,749 (RHC Jan. 30, 1991) and Davis v. Madden, TP 24,983 

(RHC Mar. 28, 2002). 

In Washington, the Commission conducted an exhaustive analysis of § 42-

3502.11 and the Court's opinion in Interstate.! The hearing examiner, in 

Washington, expanded the substantial reduction standard by defining the test for 

substantiality as being whether the housing provider's failure to provide a service 

constituted a threat to the tenant's health, safety, or welfare. The Commission 

held that, "[w]hile this is a useful test, it is not exclusive. It is entirely possible 

that there could be substantial reductions in services and facilities even where the 

[threat to the health, safety, or welfare] test is not fully met and even though the 

alleged violation did not constitute a violation of the housing regulations." Id. at 

28. Davis, the Commission held that the use of the threat to health, safety, 

or welfare standard in a reduction in services and facilities claim was error. 

The Commission is compelled to reject the AU's finding that the housing 

provider did not substantially reduce the tenant's services and facilities, because 

the AU improperly applied a standard of fault and a health. safety, welfare test 

that were not in accordance with § 42-3502.1 L See Tenants of738 Longfellow 

1 "And, while the temporarily reduced service in the Interstate case was the major service of air 
conditioning, there is nothing to suggest that the standard enunciated by the court does not apply in the 
same manner to services such as maintenance and repair." Washington at 26w 27. 

TP 27,034.DEC 
May 29, 2002 

4 



~Sbt.JN~.~WL.,"'yV~. DQl~' ID£tQjQ!1m;@t1LR:OO!i~{QYJus~.~C&onmmmD1'n. 575 A.2d 1205, 1222-

1223 (D.C. 1990) (holding 



inspection immediately and informed the tenant that he would contact DCRA to 

arrange an inspection. Mr. Fuller, a DCRA employee, conducted an inspection 

later that day and directed the housing provider to restore water and electricity, 

which were disabled during the night. In the ensuing days, the paint on the 

ceiling and walls in the living room began to drop. The tenant testified that he 

had to remove his collection of paintings, a drum set, and other articles from the 

living room into his bedroom. He testified that he could not use his living room 

or a part of the kitchen, as a result of the damage. The use of his bedroom was 

curtailed. because it was filled with the items from the living room. 

Two weeks after the incident the housing provider viewed the damage to 

the tenant's apartment, and, thereafter, began making repairs. During hearing, 

the tenant expressed concern about the inordinate amount of time the housing 

provider was taking to complete the repairs, the qualification of the workers. and 

the quality of the repairs. The tenant testified that the living room wall is still in 

need of repair; the kitchen cabinets hanging from the ceiling was never addressed, 

and that there is a crack from the middle of the kitchen wall to the baseboard. He 

testified that one of the repairmen dug into the crack in the kitchen wall and 

created a hole. The tenant testified that the housing provider corrected 70-80% of 

the damage by the OAD hearing date. The tenant presented two witnesses who 

testified to the existence, severity and duration of the conditions within the 

tenant's unit. 

The housing provider did not dispute ~e essence of the tenant's claim. 

Clara Reaves, the property manager testified that someone pulled the main water 
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