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LONG, COl\fMISSIONER. This case is on appeal from the Department of 

Consumer and Regulatory Affairs (nCRA), Office of Adjudication (OAD), to the Rental 

Housing Commission (Commission). The applicable provisions of the Rental Housing 

Act 1985 (Act), OmCIAL CODE §§ 42-3501.01-3509.07 (2001), the District of 

Columbia Administrative Procedure Act (DCAPA). D.C. OmCIAL CODE §§ 2-501-510 

(2001). and the District of Columbia Municipal Regulations, DCMR §§ 3800-4399 

(1991), govern the proceedings. 

I. PROCEDURAL mSTORY 

On June 6, 2001, Attorney Morris Battino filed Tenant Petition (TP) 27,150 on 

behalf of the tenant, James A. J-IUj,,,,... The petition concerned the housing accommodation 

located at 3104 Q Street, N.W. The tenant alleged that the housing provider, Douglas 

Lanford, implemented a rent increase that was larger than any increase permitted by the 

Act; to file proper rent increase forms with the Rental Accommodations 
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The record evidence revealed that the housing provider lived in the housing 

accommodation for nearly twenty years. After he retired, he moved to Alabama and 

rented the upper level of his home, which the tenant currently occupies.2 The housing 

provider filed a claim of exemption with the RACD on June 19, 1992, and the agency 

assigned a claim of exemption number. The housing provider was not aware that his 

registration was defective until approximately a decade after he filed the claim of 

exemption and received an exemption number from the agency. The housing provider 

testified that the subject housing accommodation is the only rental property he owns in 

the District of Columbia. He indicated that he managed the property and filed the claim 

of exemption without the assistance of a management company. He indicated that he was 

not aware that he needed a certificate of occupancy, and his mistakes were made as a 

result of his ignorance of the law. 

The hearing examiner identified the two-prong test for determining whether to 

award treble damages, and he properly applied the test to the facts of the instant case. 

The hearing examiner found the housing provider to be credible, and he determined that 

the housing provider's conduct was not sufficiently egregious to warrant a finding of bad 

faith. The Commission affirms the hearing examiner's decision and denies Issues A and 

B, because the substantial record evidence supported the hearing examiner's decision to 

deny treble damages. 

2 The housing provider rented the basement unit of the housing accommodation from 1976 until August 31, 
2001. Finding of Fact 2, DAD Decision at 4. 
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C. Whether the finding below of retaliation by the housing 
provider against the tenant is inconsistent with no rmding of bad 
faith and no award of treble damages. 

A housing provider who knowingly demands or receives an improper rent or 

substantially reduces or eliminates services or facilities shall be liable for the amount by 

which the rent exceeds the applicable rent ceiling or for treble that amount in the event of 

bad faith, andlor for a roll back of the rent. D.C. OFFICIAL CODE § 42-3509.01(a) (2001). 

When a housing provider retaliates against a tenant, he shall be subject to a civil fine. 

D.C. OFFICIAL CODE § 42-3509.01(b) (2001). The notice of appeal did not cite any 

authority for the proposition that a finding of retaliation is inconsistent with no finding of 

bad faith and no award of treble damages. Absent a showing that a finding of retaliation 

is tantamount to a finding of bad faith, the Commission denies Issue C. 

D. Whether the hearing examiner erred when he failed to award 
damages up to the date of the decision and order. 

The hearing examiner did not err when he failed to award damages up to the date 

of the decision and order. "An administrative decision should rest solely upon evidence 

appearing in the public record of the agency proceeding. Ordinarily, the record closes 

upon termination of the hearing below .... [E]vidence submitted post-hearing may not 

be admitted into the record and, therefore, may not provide a basis upon which an agency 

may issue a decision." Harris v. District of Columbia Rental Hous. Comm'n, 505 A.2d 

66,69 (D.C. 1986) (citations omitted); see also Jenkins v. Johnson,TP 23,410 (RHC Jan. 

4, 1995) (holding that the agency may order a rent refund up to the date the record closed, 

when there is evidence of a continuing violation). 

When the hearing examiner issued the decision and order he properly stated, "The 

record closed at the conclusion of the hearing on March 19,2002." OAD Decision at 3. 
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Consequently, there was no basis for an award of damages up to the date of the decision 

and order. 

E. Whether a finding of no fraud by the housing provider was 
reversible error. 

In the decision and order, the hearing examiner stated there was nothing in the 

record to support the tenant's argument that the housing provider intended to perpetrate a 

fraud. The notice of appeal did not contain a recitation of evidence or a citation to 

authority that demonstrated the hearing examiner erred when he ruled there was no 

evidence of fraud. Moreover, the Commission's review of the record did not uncover 

evidence of fraud. Accordingly, the Commission denies Issue E. 

IV. CONCLUSION 

For the foregoing reasons, the Commission affrrms the hearing examiner's 

decision and order in TP 27.150. 
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