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THOMAS and ANNA JOHN
Housing Providers/Appellants

V.

SHERRY BLOUNT
Tenant/Appellee

ORDER ON MOTION TO EXTEND TIME TO FILE APPELLEE’S
ANSWER AND BRIEF

June 4, 2002

BANKS, CHAIRPERSON. On May 16, 2002, Sherry Blount/Tenant, through
substitute counsel, filed a motion to extend the time by ten (10) days to May 23, 2002 to
file her brief and answer in response to the appeal of Thomas and Anna John, Housing
Providers. In the motion, substitute counsel for the Tenant represented that the Tenant’s
representative of record was not served with a copy of the notice of appeal; that the
certification of service of the appeal does not have a date; that the attorney representative
of record was on medical leave of absence, and that the substitute counsel was
representing the Tenant in this appeal. However, counsel was aware that the time had
expired for filing a brief and that the motion to extend the time to file the brief was filed
before the June 13, 2002 Commission hearing date.
THE COMMISSION’S ORDER

The Office of Adjudication issued its decision and order on March 11, 2002, and
denied the Housing Provider’s motion for reconsideration on March 25, 2002. On April
2, 2002, the Housing Provider, filed a notice of appeal in the Commission. A review of

the notice of appeal confirms that the certification of mailing does not have a date that the



notice of appeal was mailed to the Tenant. On April 16, 2002, the Commission issued
notice of hearing for June 13, 2002, and the notice of receipt of certified record to the
parties. The instant motion was filed in response to the Commission’s notices to the
parties, and the Tenant’s brief was filed on May 23, 2002.

Pursuant to the Commission’s rule, 14 DCMR § 3815.1, a party may move to
extend the time to file a pleading. However, pursuant to 14 DCMR § 3814.3, when any
motion is filed, the opposing party has five business days to file an opposition. There
was no opposition filed by the Housing Provider to the Tenant’s motion to file the brief
ten days late. The time to file the opposition to the motion expired on May 29, 2002."
Moreover, the Commission must determine whether good cause exists to support the
motion. In this appeal, the good cause was the failures of the Housing Provider to follow
the Commission’s rules at 14 DCMR § 3803.7, requiring that the pleading show the date,
person served, address, and manner of service, and 14 DCMR § 3812, requiring that the
representative of a party be served. Accordingly, the motion to file the brief out of time
and for the Commission to accept the brief is GRANTED.

SO OKDERED.
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RUTH R. BANKS, CHAIRPERSON

" Pursuant to 14 DCMR 3816, the Commission counted only business days, excluded weekend days and the
Memorial Day holiday on Monday, May 27, 2002, and excluded the three business days allowed for
mailing the motion to the Housing Provider.



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing ORDER ON MOTION TO EXTEND
TIME TO FILE APPELLEE’S ANSWER AND BRIEF was mailed postage prepaid
this 4" day of June, 2002 to:

Rebecca Lindhurst, Esquire
Elizabeth R. Campbell, Esquire
Julie A. Feldman, Esquire
Bread for the City

1525 7" Street, N.W.
Washington, D.C. 20001

Thomas and Anna John
P.O. Box 60661
Washington, D.C. 20039
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