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E. 'Whether the hearing examiner committed eITO}, in relying on the 
housing provider's post-hearing submission of a Jnne 29,1999 amended registration 
form that indicated a rent ceiling adjustment from $543.00 to $701.00.4 

sole allegation in tenant's petition was the 'V~""H,''''' provider \vas 

the tenant rent exceeded the legaHy calculated rent the 

unit. To support her case at the OAD hearing, the tenant presented a residential 

lease July 15, listed the monthly rent as $700.00, and a rent 

August 2001 indicating support her claim that 

the rent actually charged exceeded the legal rent ceiling, the tenant offered a Certificate 

of Election Adjustment of General Applicabllity, which the housing provider 

with R.fi\CD on September 24, 1998. Tenant's Exhibit 3. The document reflected a 

rent ceiling 8543.00 and a rent charge of$533.00 for Unit 301, etTective November 1, 

1998. 

The tenant testified that when she inspected the RACD records, the lone rent 

adjustment form September 24, 1998, which she introduced, was the most 

recent fom! \vithin housing provider's registration file for 1401 Tuckerman Street, 

N.\V. ten'antfurther testified that the RACD staff advised her that there had been no 

further rent ceiling adjustment filed subject property after September 1998. 

Commission has previously in Bonheur v. Oparaocha, TP 22,970 (RHC Feb. 

4, 1994) (citation omitted) ~~~~~:.L\, TP 11,686 (RHC Apr. 17, 

1987»: 

4 Issues A through E conespond to issues number one. two, six and seven as numerated in the tenant's 
Notice of AppeaL All five issues are consolidated and will be discllssed as a issue because each 
relates to the submission evidence. 

5 '111e record contains a photocopy of a dated August 18, 2001 for the tenant's rent payment of 
which included the 2001 rent payment ofS700.00 and a $25.00 late fee. (R. at 7). 
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tenant alleging a rent violation has the btu'den of coming 
fonvard with to establish the rent charged exceeded the 
al1o\vable rent This burden is met testimony as to what the 
monthly rent is and introduction of the landlord's registration file 
documenting a !o\ver rent The burden then to the landlord 
to shov~{ landlord's registration is erroneous. 

In the instant case, both parties testified at the OAD hearing that the rent charged 

"vas $]00.00 per month the Therefore, once the tenant 

offered evidence that the rent exceeded the allowable rent ceiling, "the burden 

shifted to the housing provider to show that was erroneous." ~"""""'''''''''' ... 

at 5. 

As part of his case, the housing provider's "aide," Mr. Young, attempted to rebut 

the of a lower rent ceiling with testimony that the housing provider had 

filed the required rent adjustment forms to increase the rent ceiling. However, 

Mr. '{oung was not able to produce the documents to support his testimony. 

then explained to the Virgil Hood, the Vice President ofTuckendaH, Inc., 

the owner corporation, was supposed to bring the necessary documents to the hearing that 

morning. Mr. Young also expressed his mistaken belief that since the RACD office was 

in the same building, the RACD should have provided the examiner with 

housing provider's file so the examiner would have been able to refer to 

the missing documents during the hearing.6 

" "The propoaent of a rule or order shan have the burden of 
rule or order a preponderance of the evidence." 14 DCMR § 4003.1 ), In other words, a party 
must corne to a hearing prepared to prove his or her own case. Administrative are similar to civil 
court proceedings in that they adhere to the traditional adversarial system, guided principles of due 
process. As of that the Rent Administrator sits as a neutral, unbiased trier of fact while the 

evidence to support a claim or defend one, The District of Columbia Court of 
has consistently held that "the essence role is neutrality." Byrd v, 'United States, 

377 A.2d 400,404 (D.c. 1977) 642 A2d 1312, 13 15 (1994). 
rhe onus is 011 each of the to offer the necessary evidence to prove their respective cases. 
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In response, the hearing "","'",UHv< agreed to take what called "administrative 

of the documents to which ML Young referred and the housing provider 

t\venty-four hours to the rent adjustment a result, the hearing 

examiner allowed the housing provider to introduce several rent ceiling adjustments 

forrns that to establish the rent ceiling at 1.00 at the the tenant 

tenancy.S 

examiners to take "official notice" of certain of documentary evidence not 
14 DC]'vlR § 4009. (1991), states: "During a a 

examiner, on his or her own motion or on the motion of a party, may take official notice of any 
information " D.C. OFFl('lAL CODE § 2-

509(b) However, in the instant case, the examiner did not 10 take official notice of 
information contained in the actual RACD record. Rather, the examiner to take "adrninistrative 
notice" of documents from the housing provider's copies of its in contravention of the DCAPA and 
agency I1lJes. § 2-509(b) ofthe DCAPA "Where any decision of ... any agency in a 
contested case rests 011 official notice of a material facl not in the evidence in the record. any 
party to such case shall on be afforded an " (emphasis 
added). 304 A.2d 18 (D.C. ~rhe 

hearing examiner in the instant case did not take official [Jotice of agency and there was 110 

occasion for the tenant to shu'N the contrary. the examiner failed to f()llow the 
standard for official notice of agency records as enunciated in the DCAPA and 

In addition, D,C. OFFIC'!AL CODE § ) further provides: party shall have the right to 

in person or counsel his case or defense oral and to suhmit rebuttal 
evidence, and to conduct snch cross-examination as may be for a full and tme disclosure of the 
facts." By the housing provider to submit the rent ceiling adjustment forms after the 
dosed, the examiner denied the tenanl her 10 "conduct cross-examination for a full and true disclosure 
of the facls." 

"Evidence and " in the examiner's decision and the 
exhibits, all of which ,vere submitted after the are listed as: 

Exhibit #1 .. ~ Post Submission 
Exbibit #2 - PHS Certificate of Election dated 3/1/00 
Exhibit #3 ..... PHS Certificate of Election dated 4.fl2/00 
Exhibit #4 ... · PHS Certificate of Election date 411/00 
Exhibit #5 "" PHS Certificate of Election dated 6/29100 
Exhibit #6 PHS Certi ncate of Election dated 4/2010 1 
Exhibit #7· ... PHS Certificate of Election dated 9/13/01; and 

dated 6129/99 

Exhibit #8 ... PHS Tenant Notice ofIncrease of General Applicability effective 12/1101. 

~~~=, '1'1' 27,264 MaLl L 20(2) at 2. The Commission notes that the date on Exhibit 2 
reads 3/1.7/00. Also, Exhibit 4 is not a exhibit, but actually a duplicate copy of Exhibit 3, 

which is date stamped 4112/00. 
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rent by submitting rent ling forms a 

indicating a on a 

comparable unit. the provider did not 

of the 

un de r "--"='-'-= admitted documents 

the record. 

The Commission's holding post-

into the record 

as a matter of 

'':>01V''. like bound to 

~ 2-509(c) (2001). F 

are as moot. 

set in the 

IS Commission tenant's 

carefully to ,",'>"",.,Yl 

erroL (RHC Oct. 4, 1(89). 

concludes that, as vvTitten, the Is to 11e 

legal error that the examiner committed. Although it is reasonably clear that the tenant is 

that the in sornc \\'ay' misquoted a for the rent in his decision and 

order, she t11ils to articulate precisely how such a mistake would have amounted to legal 

error or ho\v it \'lould have prejudiced her case. 

McKinn~\' \'. KiLt:;. If' 272(,.1 
July 14. 1002 
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agency's regulation, 14 DC'viR ~ 3802.5(b) (1991), requires the notice of 

appeal contain "a clear concise statement the alleged error .... " The Commi.ssion 

not speculate as to what a tenant intends to allege, w'ilI not do so 

Jan. 14,20(0). issue, therefore, is denied for lack of clarity in stating the alleged 

error, as required the regulations. 

CONCl,USION 

the foregoing reasons, the Commission reverses hearing examiner's 

finding the rent being charged did not vn'",vv" legally calculated rent ceiling for 

tenant's unit Substantial 111 the existinu record S110WS that the rent charued C> .'::::> 

exceeded legally calculated rent ceiling fi.led with RACD. Both parties testified that 

the tenant's rent was $700.00 inception of tenancy. The tenant produced 

Tenant's Exhibit a September 1998 of Election of of 

General Applicability, which set the rent ceiling at $543.00 effective Novernber I, 1998. 

the housing rent ceiling adjustment forms are stricken frorn record 

they "vere submitted post-hearing, Tenant's Exhibit is unrebutted. 

the tenant supported her claim that the rent exceeded legal rent ceiling by a 

preponderance of the evidence. The of proof then shifted to the housing provider, 

who to documentary proo f to the tenant's claim during the OAD 

hearing. 

Consequently, because housing provider charged the tenant $700.00 in rent 

the beginning the housing provider is liable for the amount by \vhicb 
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Pursuant to Wire Properties v. District of Columbia Rental HoLts. Comm'n, 476 

A.2d 679 (D.C. 1984), the examiner not conduct a hearing novo nor should 

new admitted into the record. 

==~W0ill""'. TP 27.264 
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