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permitted under the Act. The AU convened the hearing on June 10, 2002. The tenant 

and the housing provider appeared se. On August 2002, tIle AI) issued a decision 

and order requiring that the housing a Registration/Claim of Exemption 

Form and dismissed tenant's claim of improper 30-day Notice of Rent Increase. 

Polanin v. \Vhite, TP ,370 (OAD Aug. 2, 2002) at 7. In tlle decision order, the 

ALJ found that the housing provider failed to file the Registration/Claim of Exemption 

Fom1 with the RACD. He concluded, hovvever, that the property was exempt because the 

requirements tor the small landlord exemption were met. 

On September 9,2002, the Commission initiated revieV\' of the ALl's decision 

and order pursuant to D.C. OFF!CIALCODE § 42-3502.16(h) (2001)1 and 14 DCMR § 

3808 (1991). 2 In accordance with 14 DCivlR § 3808.2 (1991), the Commission notified 

the parties of its reason for initiating review and Infom1ed the parties of their right to 

present arguments on the issue identified by the Commission. On October 1, 2002, the 

Commission issued its hearing notice by priority mail with delivery confirmation. The 

Commission may review a decision and order of the Rent Administrator on its 
01'>11 initiative," D,C OFFICIAL CODE § ), 

1 The 14 DCMR § 3808 (199 

3808,1 Not Jater than t\venty after the deadline for the parties to file an the 
Commission may initiate a review of any decision of the Rent Administrator. 

3808.2 The Commissi('m shaH serve the parties who appeared beto!' the hearing examiner with its 
reasons for initiating a review and shall inform them of their right and opportunity to present 
arguments on the issues identifled by the Commission. 

3808.3 All due process fights afforded parties in a review commenced by a notice of appeal sha11 
also be provided when the review is initiated by fhe Commission. 

3808.4 In appeals initiated pursuant to this section, the provisions of *§ 3802,10, 3802.1 ! and 
3805,5 shall not apply. 

J'9Ifl£1.i.l.LY. White 
Tf' 27,370 
June \3, 2(J(J3 
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Commission scheduled hearing on its initiated for November 2002. On 

October 30, 2002 the Commission rescheduled the hearing for November I 2002. 

n. ISSUE ON APPEAL 

In its notice of initiated revie\v, the Cornmission identified the following issue as 

basis of review: 

Whether the Law Judge \\1hen he took official notice of 
information found in the Washington City (July 2002 ed.), the 
purpose of determining a rent range for rental units in the Columbia Heights area. 

Notice Commission Initiated Review CRHC Sept. 9,2002) at 

HI. DISCUSSION OF THE CASE 

infonnation found in the \Vashington Cit" Paper (July 26, 2002 ed.), for the 
purpose of determining a rent range for rental units in the Columbia Heights 
area. 

The Act, D.C. CODE § 42-3502.05 (a) (3),3 provides for an exemption 

under the provision of the Act for small housing providers of 4 units or fewer. If a 

housing provider claims that a rental unit is exempt, but has not filed a 

Registration/Claim Exemption Fonn "vith RACD, must prove special 

In order to qualify for a special circumstances exemption, a housing provider 

must show: 1) that he was reasonably unaware oHhe requirement of filing a 

Registration/Claim of Exemption Form; 2) he ,>vas not a honsing provider and 

The Act, § 42-3502.05, provides: 

(a) Sections 42-3502.05(1) 
District except: 

42-3502, 19, except 42-3502, 7, shal! apply to each rental unit in the 

rental unit in any housing accommodation of 4 or fewer relltallluits, induding any 
aggregate of 4 rental units whetber within the same structure or not. 

l'olaniILX""Whit.: 
TP 27.:)70 
June 13, 20m 
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3) that the rent charged was reasonable. See Hanson v. District of Columbia Rental 

Hous. Comm'n, 584 A.2d 592,596 (D.C. 1991). 

the instant case, the housing provider met his burden of proof to produce 

evidence that he was reasonably unaware of the requirement of filing a 

Registration/Claim of Exemption Form, he was not a housing provider regularly. 

However, the housing provider failed to meet his burden of proof that he charged a 

reasonable rent. 

Official notice of reasonable rent was taken by the ALJ from the Washington City 

Paper, July 26,2002 edition. "AjudiciaBy noticed fact must be one not subject to 

reasonable dispute in that it is either: 1) generally known within the tenitorial 

jurisdiction of the trial court or 2) capable of accurate and ready detennination by resort 

to sources whose accuracy cannot reasonably be questioned." Renard v. District of 

Columbia. 673 A2d. 1274,1276 (D.C. 1996) (citing FED. R. EVlD 201 (b). Reasonable 

rent for the property question is not generally known within the jurisdiction. It is 

necessary to obtain the infonn.ation from other sources. The ALJ chose Washington 

City Paper as the source to provide proof 0 l' reasonable rent; a source, Washington City 

Paper, which could reasonably be questioned. It is reasonable to find that other 

comparable sources to the Washington City Paper would present differences in rental fees 

in the same area. Therefore, the AL.I erred official notice of reasonable rent 

from the Washington City Paper. 

The ALJ introduced the evidence of reasonable rent into the record. In 
==~ 

~~~~~~~, 471 A.2d 275, 279 (D.C. 1984) (citing ===,-,-=--==:=,91 A.2d 

841, 843 (D.C. 1952», the court found the landlord has the burden of establishing that an 

I'n.!.'mi';LY.,,,,Yl/h ite 
TP 27.37() 
JUlle U.2003 
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exemption applies. ~~!.! at 279. In the process of writing the decision and order in this 

case, the ALJ obtained the Washington City Paper and introduced it into the record as 

evidence of reasonable rent. housing provider did not introduce this evidence during 

the hearing. Therefore, the housing provider failed to meet burden of proof, because 

the evidence was provided by the AU. 

the event that evidence is introduced into the record by an administrative 

agency, any party to the proceeding must have the opportunity to rebut the facts. "Where 

any decision of the Mayor or any agency in a contested case rests on official notice of a 

material fact not appearing in the record, party to such a case shall on timely request 

be afforded an opportunity to shmv the contrary." D.C. OFFICIAL CODE § 2-509 (2001). 

In addition, the court in ==-.;.....:..:...:::;;;.:;,.:::.=:..:::..:.-~==== 304 A.2d 18 (D.C. 1973), found 

"The agency must notify the parties that a material fact is being officially noticed so that 

the parties have an opportunity to rebut the fact." Id. at 20. In the instant case the ALJ 

did not give the tenant the opportunity to rebut the facts ofticially noticed. The evidence 

of reasonable rent was introduced and officially noticed atter the hearing, and the tenant 

was not given the opportunity to rebut the l~lctS. Therefore, the decision of the AL.I is 

reversed and remanded. 

PoiunilLL White 
TP 27,370 
June U, 2003 
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IV. CONCLUSION 

The Commission reverses the ALl's decision and order and remands TP 27,370 to 

the Rent Administrator. The Rent Administrator shall conduct a hearing to receive 

evidence from the housing provider of reasonable rent, and 

opportunity to rebut such evidence. 

J'q!mJin.Y •. Wb.i[g 
TP 27,3iO 
June 13, 20()3 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Decision and Order in TP 27,370 was 
mailed by priority mail with delivery confirmation, postage prepaid, this 13th of June 
2003 to: 

Jonathan Polanin 
301711 ti1 StreetN.W. 
\Vashington, D.C 20001 

Maurice White 
5800 16,h Street, N.W. 
\Vashington, D.C 20011 

James R. Murphy 
La\v Offices of James R. Murphy, PLLC 
1090 Vem10nt A venue, N. W. 
Suite 800 
\Vashington, D.C. 20005 
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