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JL'ULrUVA. This case is on appeal to the Rental Housing Commission 

(Commission) from a decision and order issued by the Rent Administrator. The 

applicable provisions ofthe Rental Housing Act 1985 (Act), OFFICIAL CODE §§ 

42-3501.01-3509.07 (2001), the District of Columbia Administrative Act 

(DCAPA), OFFICIAL CODE §§ 2-501-510 (2001). and the District of Columbia 

Municipal Regulation (DCMR), 14 DCMR §§ 3800-4399 (1991), govern 

proceedings. 

I. HISTORY 

July 24, 2002, the tenant Barbara Johnson, filed Tenant Petition (TP) 

The petition alleged the rent charged by the housing provider exceeded the legally 

calculated rent ceiling for the unit. The Rent Administrator scheduled and held a hearing 
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10. The trebled damages amount for the rent overcharge is $11,220.00. 

Johnson v. Medley, TP 27,565 (OAD Mar. 21, 2003) at 9-10. 

The decision and order contained the following conclusions of law: 

1. Based upon the evidence in this case and the application of D.C. 
[OFFICIAL] C[ODE] § 42-3502.06 [(2001)] and Regulation, 14 DCMR § 
4201.5 [(1991)]; the rent ceiling for the subject rental unit is $552.00. 

2. Respondent has a rent ceiling on file with the RACD that is improper 
and in violation of D.C. [OFFICIAL] C[ODE] § 42-3502.06 [(2001)] and 
14 DCMR § 4205.1 [(1991)]. 

3. Respondent has increased the rent charged in excess of the legally 
calculated rent ceiling in violation of 14 DCMR [§] 4205.1[(1991).] 
Therefore. the Petitioner is entitled to a rent roll back and refund 
pursuant to D.C. [OFFICIAL] C[ODE] § 42-3509.01 [(2001)]. 

4. Pursuant to D.C. [OFFICIAL] C[ODE] § 42-3509.01 [(2001)] 
Respondent is liable for treble damages for knowingly demanding rent 
in excess of the maximum allowable rent ceiling applicable to the 
rental unit. 

Id. at 10. 

In the decision and order dated March 21,2003, Hearing Examiner Roper granted 

the tenant petition and ordered the housing provider to refund $3740.00 rent to the tenant, 

plus interest. He further ordered that the refund be trebled as a result of the housing 

provider's bad faith by increasing the tenant's rent to a level higher than the established 

rent ceiling. Additionally, the hearing examiner ordered the tenant's rent rolled back and 

fined the housing provider. On April 8, 2003, the housing provider filed a motion for 

reconsideration with the Rent Administrator. Hearing Examiner Roper did not respond to 

the housing provider's motion for reconsideration. Therefore, it was denied by operation 
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oflaw, pursuant to 14 DCMR § 4013.5 (1991)? On April 25, 2003, the housing provider 

filed a notice of appeal with the Commission. 

II. THE ISSUES 

The housing provider filed a timely notice of appeal with the Commission from 

the Rent Administrator's decision and order. The following issues are raised in the 

housing provider's notice of appeal: 

A. The Hearing Examiner's finding that Medley[, the housing provider,] 
knowingly and in bad faith violated the Act is incorrect. 

B. The Hearing Examiner imposed a penalty against Medley ... that is 
overly draconian. 

C. The decision does not contain the requisite detailed factual findings of 
bad faith; therefore, the Hearing Examiner's award of treble damages 
should be reversed. 

Notice of Appeal at 1-2. 

The Commission held its hearing on the notice of appeal on December 16, 2003. 

III. COMMISSION'S DECISION ON THE ISSUES 

A. Whether the hearing examiner's finding that Medley, the housing 
provider, knowingly and in bad faith violated the Act is incorrect. 

The Act provides: 

Any person who knowingly (1) demands or receives any rent for a rental 
unit in excess of the maximum allowable rent applicable to that rental unit 
under the provisions of subchapter II of this chapter, or (2) substantially 
reduces or eliminates related services previously provided for a rental unit, 
shall be held liable by the Rent Administrator or Rental Housing 
Commission, as applicable, for the amount by which the rent exceeds the 
applicable rent ceiling or for treble that amount (in the event of bad faith) 

2 The regulation provides "[ f]ailure of a hearing examiner to act on a motion for reconsideration within the 
time limit prescribed by § 4013.2[, ten (10) days after receipt,] shall constitute a denial of the motion for 
reconsideration." 14 DCMR § 4013.5 (1991). 
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3. The rent ceiling was not raised to $1450.00 until September 2001, three (3) months 

after the tenant rented the unit At that time, the housing provider filed a "correction" to 

the 1989 Registration form. See OAD Tape Recording. The record does not indicate the 

basis upon which this "correction" was made. 

The two-prong test established by the Commission requires the finding of a 

knowing violation by the housing provider. Linen at 5. Knowing is defined as: "1. 

having or showing awareness or understanding; well informed; 2. deliberate; conscious." 

BLACK'S LAW DICTIONARY 876 (7th ed. 1999). The Commission has interpreted 

knowingly as an awareness of one's behavior without an intent to violate the law. See 

RECAP-Gillian v. Powell, TP 27,042 (RHC Dec. 19,2002) at 5. In the instant case, the 

housing provider filed four different Registration Forms. The housing provider filed two 

Registration Forms before he rented the property to the tenant. 

Furthermore, the housing provider testified that the Registration Form filed in 

September 2001 was a correction to the Registration Form filed in June 1989. 

Particularly, in September 2001, the housing provider sought to correct the rent ceiling 

which was recorded, in error, as $552.00. OAD Tape Recording. These actions by the 

housing provider are evidence that he was aware of the requirement to register the 

property; but more importantly, the housing provider'S behavior indicates that he was 

aware of the laws that controlled the amount of rent that he was allowed to charge for a 

registered unit. 

In Reid v. Quality Mgmt. Co., TP 11,307 (RHC Feb. 7, 1985), the Commission 

held, "a landlord is imputed to have knowledge of a reasonable, prudent man involved in 

the business of renting properties the District of Columbia." The housing provider is 
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Careful review of the record and the hearing examiner's decision reveals no 

analysis that supports an imposition of fines under the Act. The hearing examiner failed 

to make specific findings of fact concerning the housing provider's willful intent to 

violate the law. The Commission has reversed and remanded cases concerning fines 

where the hearing examiner failed to make fmdings of fact that the housing provider's 

conduct demonstrated willfulness. See Schauerv. Assalaam, TP 27,084 (RHC Dec. 31, 

2002); RECAP-Gillian v. Powell, TP 27,042 (RHC Dec. 19,2002); Ratner Mgmt. Co. v. 

Tenants of Shipley Park, TP 11,613 (RHC Nov. 4, 1988). 

The Act requires the hearing examiner to make specific findings of fact regarding 

willfulness before fining the housing provider. As such fmdings of fact are absent in the 

present case, the decision of the Rent Administrator is reversed, and the fine is vacated. 

The issue is remanded for specific findings of fact regarding willfulness. 

C. Whether the decision contains the requisite detailed factual findings of 
bad faith to support the hearing examiner's award of treble damages. 

The hearing examiner failed to make detailed findings of fact regarding bad faith 

by the housing provider. The DCAP A states: 

(e) Every decision and order adverse to a party to the case, rendered by the 
Mayor or an agency in a contested case, shall be in writing and shall be 
accompanied by fmdings of fact and conclusions oflaw. The findings of 
fact shall consist of a concise statement of the conclusions upon each 
contested issue of fact. Findings of fact and conclusions of law shall be 
supported by and in accordance with the reliable, probative, and 
substantial evidence." 

D.C. OFFICIAL CODE § 2-509(e) (2001) (emphasis added). Additionally, the regulations 

require that detailed findings of fact be made concerning the issue of bad faith where the 

rent refund to the tenant is to be trebled. 14 DCMR § 4217.2 (1991). 
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MOTIONS FOR RECONSIDERATION 

Pursuant to 14 DCMR § 3823 (1991), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (1991), 
provides, "[aJny party adversely affected by a decision of the Commission issued to 
dispose of the appeal may file a motion for reconsideration or modification with the 
Commission within ten (10) days of receipt of the decision." 

JUDICIAL REVIEW 

Pursuant to D.C. OFFICIAL CODE § 42~3502.19 (2001), "[a]ny person aggrieved by a 
decision of the Rental Housing Commission ... may seek judicial review of the decision 
... by filing a petition for review the District of Columbia Court of Appeals." Petitions 
fore review of the Commission's decisions are filed in the District of Columbia Court of 
Appeals and are governed by Title III of the Rules of the District of Columbia Court of 
Appeals. The Court's Rule, D.C App. R. 15(a), provides in part: "Review of orders and 
decisions of an agency shall be obtained by filing with the clerk of this court a petition 
for review within thirty days after notice is given, in conformance with the rules or 
regulations of the agency, of the order or decision sought to be reviewed ... and by 
tendering the prescribed docketing fee to the clerk." The Court may be contacted at 
following address and telephone number; 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N.W., 6th Floor 
Washington, D.C. 20001 
(202) 879-2700 
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