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YOUNG, COMMISSIONER. This motion for reconsideration or modification 

is before the Rental Housing Commission (Commission). pursuant to the Rental Housing 

Act of 1985 (Act), D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001), the District of 

Administrative Procedure Act (DCAPA), D.C. OFFICIAL CODE §§ 2-501-510 (2001), and 

the District of Columbia Municipal Regulations (DCMR), 14 DCMR §§ 3800~4399 

(2004) govem these proceedings. 

I. PROCEDURAL HISTORY 

On September 19, 2005 the Commission issued its decision in Vicente v. Jackson, 

TP 27,614 (RHC Sept. 19,2005). On appeal to the Commission the tenant, through 

counsel, raised two issues, the second issue stated: 

The hearing examiner erred in not ordering treble damages and 
attomey's fees as a result of actions taken in bad faith by the 
Housing Provider. 

In response to this issue the Commission's decision stated: 



Counsel for the tenant asserts on appeal, that the hearing 
examiner erred when he failed to award attorney's fees to the 
tenant. The Commission's review of the record, certified to it 
by the hearing examiner, reveals that the record does not contain 
a request for attorney~s fees made by the tenant. The Commission 
previously held that a tenant who prevails in a proceeding before a 
hearing examiner who does not make a timely request for attorney's 
fees from the examiner is not entitled to an award of attorney's fees. 
Gates, Hudson & Assocs. v. Johnson, TP 23,144 (RHC Sept. 30, 
1996); see 14 DCMR § 4019 (2004). The Commission ,¥ill not 
consider issues not raised before the hearing examiner at the RACD 
hearing. Ford v. Dudley, TP 23,973 (RHC June 3, 1999); Terrel v. 
Estrada, TP 20,007 (RHC May 30, 1991). Accordingly, this appeal 
issue is denied. 

Vicente v. Jackson, TP 27,614 (RHC Sept. 19,2005) at 19. Filed with the tenanfs 

Motion for Reconsideration or Modification of the Commission's decision is a blue ink 

stamped copy of the tenant's Motion for Attorney's Fees. The date stamp on the tenant's 

motion reflects that it was filed on March 30, 2005, in the Housing Regulation 

Administration, in conformity with 14 DCMR § 4019.1 (2004).1 The tenant's motion 

was not acted upon by the hearing examiner which led to the tenant's issue on appeal. 

The Commission's determination that counsel for the tenant failed to submit a timely 

request to the hearing examiner for attorney's fees is reversed and the tenant's request tbr 

attorney's fees is remanded to the hearing examiner for review pursuant to the provisions 

of14 DCMR § 4019 (2004).2 

I The applicable regulation, 14 DCMR § 4019.1 (2004), provides: 

All motions for an award of at tomey's fees shaH be filed within ten (10) days after 
the Rent Administrator issues the fmal decision or order. 

2 The Commission held in Alexander v. Lenkin Co. Mgmt., Inc., TP i 1,831 (RHC July 20, 1989), that the 
Commission will not decide attorney's fee applications for work performed before the Rent Administrator 
as the process is discretionary and dependent upon findings off act. See also South Dakota Ave. Tenant's 
Assn. v. Cowan, TP 23,085 (RHC Sept. 14, 1998), 
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