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RACD hearing on the petition was held on October 28,2002, Hearing ..... "" ..... ,u'lU ... L Saundra 

McNair presided. The examiner issued a decision and order on April 7, 2004. 

Wade v. Park Rd. Assocs. & Moms Mgmt, TP 27,631 (RACD Apr. 7,2004) (Decision). 

The hearing exanliner granted TP 27,631 in part, and ordered the housing provider to pay 

the tenant a rent refund of$6,825.00, plus interest the amount of $442.10, for a total 

.. ""1'1,,..,/'1 of $7,267.10. Further, the hearing examiner imposed a flne in the amount 

$750.00 on the housing provider for violating the Act. Decision at 25-26. 

The hearing examiner's decision informed the parties that they had until April 28, 

2004, to flle either a motion for reconsideration or an appeal in the Commission. The 

tenant and housing provider flled motions for reconsideration on April and April 27, 

2004, respectively. By order dated April 29, 2004 the hearing examiner denied 

tenant's motion for reconsideration. By order dated April 30, 2004 the hearing examiner 

granted the housing provider's motion for reconsideration. Wade v. Park Rd. Assocs. & 

Morris Mgmt., TP 27,631 (RA.CD Apr. 29,2004) (Order). The hearing order 

stated: 

1. The Examiner after another review of the record, vacates the Decision 
and Order issued on April 7,2004. 

2. The Examiner grants the Respondent's Motion for Reconsideration. 

at 4. The hearing "'.,.~.uuu'-'. failed to provide further explanation, findings of fact 

or conclusions oflaw, regarding her decision to vacate Wade v. Park Rd. Assocs. & 

Morris Mgmt., TP 27,631 (RACD Apr. 7,2004). The hearing examiner advised the 

parties that she would reissue the decision within 25 business days of her order vacating 

the decision. Order at 4. The parties were advised that motions for reconsideration with 
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enough that he may be forced to suffer the incidental 
annoyance ofa second suit in another forum. To compel a 
favorable ruling the defendant must show a real and 
substantial detriment. ")'hile it is true the delay in question 
may have caused some inconvenience, the suit had not 
advanced beyond preliminarY' stages and there is no 
evidence that appellant was exposed to material hardship. 
(emphasis added.) (footnote omitted.) 

D.C. Transit S1's., Inc. v. Franklin, 167 A.2d at 358-9. The 

Commission decision concluded: 

In the instant case, the hearing examiner fully considered the 
procedural posture of the tenant's petition before dismissing it with 
prejudice. In her order the hearing examiner noted that the tenant had the 
benefit of a full evidentiary hearing, with an opportunity to testify, enter 
evidence, call witnesses and cross-examine the housing provider's 
witnesses. Sup. Ct. R. 41 permits the hearing examiner to place conditions 
on a dismissal, in this case, the condition placed on the tenant's motion for 
dismissal was dismissal with prejudice. 

Wade v. Park Road Assocs & Morris Mgmt, TP 27,631 (RHC Dec. 21,2005) at 8-9. 

The Commission denied the tenant's appeal and affinned the hearing examiner's 

dismissal of the petition, with prejudice, because the Commission found no arbitrary 

action, capricious action or abuse of discretion in the Rent Administrator's dismissal of 

the tenant petition, with prejudice, because, as the hearing examiner stated, the tenant 

enjoyed the benefit full DCAPA evidentiary hearing. Subsequently, the tenant, John 

H. Wade, lodged a petition for review of the Commission's December 21,2005, decision 

and order in the DCCA. 

Commission, invoking its authority to sponte correct or modify any error 

in its decisions, requested that the DCCA remand the case back to the Commission for 

further review of the decision. See Bookman v. United States. 197 Ct. CL 108,453 F. 2d 
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Accordingly, the Commission holds that the hearing examiner, in an exercise of 

fundamental fairness, was obligated to infonn the tenant of her inclination to dismiss his 

petition with prejudice. Therefore, the decisions of the hearing examiner and the 

Commission are reversed and the case remanded to the Office of Administrative 

Hearings. 1 

III. CONCLUSION 

The hearing examiner's dismissal of the tenant petition, with prejudice, is 

reversed. This case is remanded to the Office of Administrative Hearings for notice to 

the tenant of the possible consequences of his motion to dismiss and to provide the tenant 

an opportunity to withdraw his motion and to proceed with the litigation of this case, or 

to the Office of Administrative Hearings rule on his motion. 

Accordingly, this case is remanded to the Office of Administrative Hearings for 

further action consistent \\'ith this opinion. 

SO ORDERED. 

DONATA L. EDWARDS, COMMISSIONER 

I The Office of Administrative Hearings Establishment Act of2001, D.C. OFFICIAL CODE § 2-
1831.01 provides: 

(a) Section 6(1:>-1) (D.C. Official Code § 2-1831.03(1:>-1)) is amended as foHows: 

(1) In addition to those agencies listed in subsections (a) and (b) of this section, as of 
January 1,2006, this chapter shall apply to adjudicated cases under the jurisdiction of the 
Rent Administrator in the Department of Consumer and Regulatory Affairs. 

Wade y. Park Rd. Assocs. &; Morris Mgmt.. IP 27,631 
Decision and Order 
March 27, 2007 

7 



MOTIONS FOR RECONSIDER..ATION 

Pursuant to 14 DCMR § 3823 (2004), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (2004), 
provides, "[a]ny party adversely affected by a decision of the Commission issued to 
dispose of the appeal may file a motion for reconsideration or modification with the 
Commission within ten (10) days of receipt of the decision." 

JUDICIAL REVIEW 

Pursuant to D.C. OFFICIAL CODE § 42-3502.19 (2001), "[a]ny person aggrieved by a 
decision of the Rental Housing Commission ... may seek judicial review of the decision 
... by filing a petition for review in the District of Columbia Court of Appeals." Petitions 
for review of the Commission's decisions are filed in the District of Columbia Court of 
Appeals and are govemed by Title III of the Rules of the District of Columbia Court of 
Appeals. The court may be contacted at the following address and telephone number: 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N.W., 6th Floor 
Washington, D.C. 20001 
(202) 879-2700 

CERTIFICATE OF SERVICE 

I certifY that a copy of the foregoing Decision and Order in TP 27,631 was mailed 
postage prepaid by priority mail, with delivery confirmation on this 27th day of March, 
2007 to: 

JohnH. Wade 
1648 Park Road, N.W. 
Unit 4 
Washington, D.C. 20010 

Carol S. Blumenthal, Esquire 
1700 - 17th Street, N.W. 
Suite 301 
Washington, D.C. 20009 

Jerry Morris 
Morris Management 
1787 Columbia Road, N.W. 
Washington, D.C. 20010 
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