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COMMISSION 

COMMISSIONER. This case is on appeal to the Rental Housing 

Commission (Commission) from a decision and order issued by the Rent Administrator 

on ,"V.lan."'!' 24, 2004. applicable provisions ofthe Rental Housing Act of 1985 (Act), 

D.C. OFFICIAL §§ 42-3501.01-3509.07 (2001), the District ofColunibia 

Administrative Procedure Act (DCAPA), D.C. OFFICIAL §§ 2-501-510 (2001), and 

the District of Columbia Municipal Regulations, 14 DCMR §§ 3800-4399 (1991) and its 

amendments, govern the proceedings. 

The tenant initiated this matter when she filed, through counsel, Tenant Petition 

(TP) 27,937 on August 26,2003. Following the evidentiary hearing, Hearing Examiner 

Bradford issued a decision and order on March 24,2004. The hearing examiner denied 

the tenant petition after fInding that the tenant failed to prove her claims. Hay v. Merkle, 

TP 27,937 (RACD Mar. 24, 2004). On April!2, 2004, the tenant's attorney filed 

Tenant's Request for Vacation of Dismissal, Reinstatement of Tenant Petition, and 



Notice of Appeal. response, the housing provider filed a Motion for Summary 

Affirmance, which the Commission denied on May 25,2004. 

On June 4,2004, the Commission issued the hearing notice to the tenant's 

attorney, ,"",,<>,"nmr<> Rice, Esquire and the housing provider, Patrick Merkle, Esquire. The 

Commission advised the parties that the hearing would be held on Thursday, July 29, 

2004 at 2:00 p.m. When the Commission convened the hearing on July 29, 2004, 

Michael S. appeared and identified himself as the attorney for the tenant, Rona Hay. 

who is a member of Attorney Rice's firm, indicated that Ms. Rice was not 

available, because of the demands of her caseload. The housing provider did not appear. 

asking Levy several preliminary questions, the Commission exercised its 

discretion and continued the hearing. 

On July 30, 2004, the Commission issued the hearing notice and advised 

parties that it would convene the hearing on Tuesday, September 7,2004 at 3:00 p.m. 

The Commission mailed the hearing notice by priority mail with delivery confirmation to . 

the tenant, Rona Hay, the tenant's attorney, Barbara Rice, and the housing provider, 

Patrick Merkle. The United States Postal Service (USPS) Internet based tracking and 

confirmation service reflects that the USPS delivered the hearing notice to the tenant on 

July 31, 2004, and delivered the notice to the tenant's attorney and housing provider 

on August 2,2004. 

When the Commission convened the hearing on September 7, 2004, the housing 

provider appeared. However, the tenant and the tenant's attorney failed to appear. Since 

the tenant did not appear personally or through counsel, the housing provider made an 

oral motion to dismiss the appeaL After noting that the record reflected that the USPS 
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support the proposition that dismissal is an appropriate sanction when an appellant is not 

diligent about prosecuting his appeal .... [W]e cannot find fault with the RHC's 

consideration of our rules in applying section 3828.1 of its own regulations." =="'" 

806 A.2d at 625. 

accordance with the holding in ~~±> the Commission granted housing 

provider's oral motion to dismiss the instant appeal, because the tenant and tenant's 

counsel to appear at Commission's hearing prosecute her claim. 

Pursuant to 14 DCMR § 3823 (1991), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (1991), 
provides, "[a]ny party adversely by a decision of the Commission issued to 
dispose of the appeal may a motion for reconsideration or modification with the 

ten (10) days of receipt of the decision." 

to § 42-3502.19 (2001), H[a]ny person aggrieved by a 
decision of the Rental Housing Commission ... may seekjudicial review of the decision 
... by filing a petition for review in the District of Columbia Court of Appeals." Petitions 
for review of the Commission's decisions are filed in the District of Columbia Court of 

un""'''' ...... ''' and are governed by Title III of the Rules of the Court of Appeals. The 
Court's Rule, D.C. App. R. 15(a), provides in part: "Review of orders and decisions of an 
agency shall be obtained by filing with the clerk of this court a petition review within 
thirty days after notice is given, in conformance with the rules or regulations of the 
agency, of the order or decision sought to be reviewed ... and by tendering the prescribed 
docketing fee to the clerk." The Court may be contacted at the following address and 
telephone number: 
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