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in Hanson. The Respondent's actions are in compliance with the 
requirements of the Act 

4. The Respondent, James T. Tippett, by and through the Revocable or 
Living Trust, owns, operates, and manages subject property, in that the. 
Respondent is both the Executor and Beneficiary of the Trust. 

5. Petitioner took possession of subject property in or around 1982, and 
has resided at the premises at all relevant times. without interruption. 

Examiner lacks jurisdiction to address Petitioner's remaining 
claims, other than that of the security deposit, contained in the tenant 
petition, since the Housing Accommodation is exempt from the provisions 
of Title II of the 

Daly v. Tippett TP 27,718 (RACD Aug.27, 2004)(Decision) at 4-5. 

Conclusions of Law 

1. building in which Petitioner's rental unit is located is properly 
registered with the RACD, in compliance with D.C. Official Code §42-
3502.05(f) (2001). 

2. The Petitioner failed to prove by a preponderance of the evidence that the 
Respondent is not properly registered and the Respondent would not 
otherwise be able to establish entitlement to a Claim of Exemption. 

3. The Respondent's failure'to file the claim of exemption on July 1, 2001. 
after the Petitioner's tenancy began, is excused based on evidence that 
"special circumstances" existed, namely, that the Respondent: 1. is a 
rental property professional; 2. is not a landlord regularly; 3. was 
reasonably unaware of the requirement of filing a claim of exemption; and 
4. the rent charged was reasonable, as set forth in Hanson v. District 0 

[sic] Columbia Rental Housing Comm 'n, 584 A.2d 592 (DC 1991) [sic] 
later developed case law. 

4. The Examiner lacks jurisdiction to adjudicate Petitioner's Title II claim of 

Id. at 8. 

Daly v. Tiwm, 
TP27,118 
June 1,2007 

failure to the proper rent increase forms with the RACD because the 
subject property is exempt from Title II of the Act, pursuant to D.C. 
Official Code §42-3502.05(a) (2001) and Madison v. Clifton Terrace 
Ass'n. Ltd., TP 11,318 (RHC April 22, 1985). 
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On September IS, 2004, the Tenant filed a notice of appeal in the Commission, 

which held its appellate hearing on March 8, 2005. 

II. THE ISSUES ON APPEAL 

In his timely filed notice of appeal, the tenant stated that the Decision and Order is 

arbitrary, capricious and argued: 

1. The hearing examiner erred in dismissing the tenant petition. 

2. The hearing examiner erred in determining that the housing accommodation is 
properly registered with RACD as the housing accommodation does not qualify 
as an exempt property. evidence submitted by the housing provider does not 
support a 'small landlord' status nor' special circumstances,' and the claim of 
exemption was not properly executed by all interested parties. 

3. The hearing examiner erred in finding that 'Petitioner was (put) on actual or 
constructive notice of the claim of exemption' as there was no evidence in the 

. record to support this fmding nor authority to support this conclusion. 

4. The hearing examiner erred as a matter oflaw in ruling that the housing 
accommodation/housing provider, owned by/a living trust, is exempt from rent 
control. 

5. The hearing examiner erred as a matter of law in ruling that a housing 
accommodation owned by a living trust qualifies as a • small landlord' and for 
exemption from rent control. 

6. The hearing examiner erred as a matter of law in ruling that the housing 
provider, a living trust, qualifies as a 'small landlord. ' 

7. The hearing examiner erred in finding that the housing provider provided 
evidence that absent the living trust, the housing provider would otherwise be 
entitled to exemption from rent control pursuant to a 'small landlord' status as the 
housing provider failed to submit such evidence and the finding was not 
supported by substantial evidence on the record and is an abuse of discretion. 

8. The hearing examiner erred as a matter of fact and law in determining that the 
Respondent established that Respondent qualified for an excuse from failing to 
comply with the requirements of the Rental Housing Act pursuant to the 'special 
circumstance' test set forth in Hanson as the housing provider failed to submit 
evidence to satisfy the criteria of Hanson v. District of Columbia Rental Housing 
Comm'n, 584 A.2d 592 (D.C. 1991). 

Daly v. Tinnett. 
TP 27,118 
J1.Ille 1,2007 
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C. Whether the hearing examiner erred in finding that "Petitioner was (put) 
on actual or constructive notice of the claim of exemption" as there was no 
evidence in the record to support this rmding. 

There is no evidence in the record to support the hearing examiner's finding that the 

Tenant was put on actual or constructive notice concerning the claim of exemption when 

the Housing Provider gave the Tenant a copy ofthe Revocable Trust. Even if evidence 

existed to support such a finding, it would be of no moment because the housing 

provider's claim of exemption is not meritorious. 

More importantly. contrary to the hearing examiner's fmding of fact three (3), 

providing a copy of the revocable trust did not satisfy the -written notice requirement 

concerning exe:mm status. The Act at D.C. OFFICIAL CODE § 42-3502(d) (2001) states: 

Prior to the execution of a lease or other rental agreement after July 17, 
1985, a prospective tenant of any unit exempted under subsection (a) of 
this section shall receive a notice writing advising the prospective 
tenant that rent increases for the accommodation are not regulated by the 
rent stabilization program. 

The applicable regulation, 14 DCMR § 4101.6 (2004). provides: 

Each housing provider who files a Registration/Claim of Exemption Form 
under the Act shall, prior to or simultaneously with the filing, post a true 
copy ofthe Registration/Claim of Exemption Form in a conspicuous place 
at the rental unit or housing accommodation to which it applies, or shan 
mail a true copy to each tenant of the rental unit or housing 
accommodation. 

The Commission has determined that a housing provider's failure to provide a tenant 

-written notice of the exempt status of a housing accommodation renders the exemption 

void ab initio, because it violates the provisions of the Act, D.C. OFFICIAL CODE § 42-

3502( d) 2001, 14 DCMR § 4101.6 (2004), which require -written notice to tenants that 

units are exempt from the Act. See Kornblum v. Zegeye, TP 24,338 (RHC Aug. 19, 

1999); Stets v. Featherstone, TP 24,480 (RHC Aug. 11, 1999); Young v. Rybeck, TP 

Daly v. Tippett, 
TP27,71& 
June 1,2007 

6 



21,984 (RHC Jan. 28, 1992) citing Chaney v. Turner Realty Co., TP 20,347 (RHC Mar. 

24, 1989). The hearing examiner is reversed on this issue. 

Whether the headng examiner eITed as a matter of law in ruling that the 
housing accommodationfhousing provider, owned byla living trust, is exempt 
from rent control. 

Whether the hearing examiner erred as a matter of law in ruling that a 
housing accommodation owned by a living trust qualifies as a "small 
landlord" and for exemption from rent control. 

F. Whether the hearing examiner erred as a matter of law in ruling that the 
housing provider, a living trust. qualifies as a "small landlord." 

The Housing Provider has the burden of proving that he is exempt from the Act. 

Statutory exemptions are to be narrowly construed. Goodman v. District of Columbia 

Rental Hous. Comm'n" 573 A.2d 1293 (D.C. 1990) Exemption from rent control laws 

should be narrowly construed. Cambridge Mgmt. v. District of Columbia Rental Hous. 

Comm'n.,525 2d 721 (D.C. 1986) 

The D.C. OFFICIAL CODE § 42-3502.05(a) (3) (2001) states that an exempt status 

extends to: 

Any rental unit in any housing accommodation of 4 or fewer units, including any 
aggregate of 4 rental units whether within the same structure or not, provided: 

(A) the housing accommodation is owned by not more than 4 natural persons. 

The evidence establishes that the housing accommodation in the instant case is owned by 

a revocable trust, not a natural person. 

The Act, D.C. OFFICIAL CODE § 42-3501.03 (24) (2001) defines person as follows: 

Person means an individual, corporation, partnership, association,. joint venture, 
business entity, or an organized group of individuals, and their respective 
successors and assignees. 

June 1,2007 
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These sections of the Act make it clear that there was legislative intent to differentiate the 

terms "person" and "natural person." The term "natural person" is defined as: 

A human being, as distinguished from an artificial person 
created by law. 

Black's Law Dictionary 1162 (7th ed. 1999). An artificial person is defined as: 

[A]n entity, such as a corporation, created by law and given certain legal rights 
and duties of a human being; a being, real or imaginary, who for the purpose of 
legal reasoning is treated more or less as a human being. 

Black's Law Dictionary 1162 (7th ed. 1999). 

A "Trust" is defined as 1. The right, enforceable solely in equity, to the beneficial 
enjoyment of property to which another person holds the legal title; a property 
interest held by one person (trustee) at the request of another (the settler) for the 
benefit of a third party (the beneficiary). For a trust to be valid, it must involve 
specific property, reflect the settlor's intent, and be created for a lawful purpose. 
(emphasis added) 2. A fiduciary relationship regarding property and subjecting 
the person with title to the property to equitable duties to deal with it for another's 
benefit; the confidence placed in a trustee, together with the trustee's obligations 
tow-ard the property and the beneficiary. *' A trust arises as a result of a 
manifestation of an intention to create 3. The property so held; TRUST FUND. 4. 
A business combination that aims at monopoly. ANTITRUST 

Id. at 1513 (7th ed. 1999). The terms have distinct meanings. It is clear that there is a 

legislative intent to distinguish requirements for exemption through the use of the term 

"natural person." 

The Housing Provider, in his Supplemental Memorandum of Points and Authorities 

points to other District of Columbia statutes that define "person" to include "natural 

person." stated the following:' 

1. District of Columbia Procurement Practices Act of 1985 (2DC Code 

Daly v. Tippett, 
TP27,718 
June 1,2007 

Section 301.01 et seq.) [sic] defines person as follows: 

(4) "person" includes any natural person, corporation, firm, 
Association, organization, partnership, business or trust 

See DC Code Title 2 Section 308.13(4) (2001 edition) [sic]. 
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4. 

5. 

.LIUJ, ....... ' .... Liability Company .... U.~"'.u .... ul"'J.n 

"''''''''''.lVU 1001 et seq.) 

"""'''',"'''''U means a natural person (age 18 or older), partnership 
Uln,PTO''''' .... g,ene:ral or limited and whether domestic or foreign), llmllted 

liability company, trust, estate, association, corporation, custodian, 
nOlnU:tee, or other or entity own or representative 
capacity. 

See Section 1001 (22) (2001) edition). [sic] 

The Ins1ure:rs K.enaLDu:naIlon and Liquidation Act of 1993 (31 code 
Section , et seq.) [sic] defines person as follows: 

(14) corporatlCms, partnerships, associations, trusts, and 

Code Title 31 Section 1301 (14) (2001 edition).[sic] 

The Maintenance 
seq.) [sic] aentnes per;son 

1 Code 3401 et 

(29) means natural or artificial including not 
limited to, individuals, partnerships, associations, trusts, or 

See DC Code Title Section 3401 (29) (2001 edition).[sic] 

The Retail Service Station Act of 1976 (36 
seq.) [sic] defines person as follows: 

Code Section 301.01 

(10) means any natural person, association, business 
trust, trust, estate, partnership, corporation, 2 or more peI'S0I1S 

a common or joint interest, or other legal or commercial 
the term "person" include 

company 
or centum or more voting over the 

entity; manages or effectively controls the entity, other than through 
a contractual relationship; or is under common control \vith the 
entity. In addition, in the case of an entity, the term "person" shall 
also include any other entity which is a subsidiary or affiliate of the 
entity; over which the entity has directly or indirectly, 30 per 
centum or more voting control; or which is managed or effectively 
controlled by the entity, other than through a contractual 
relationship. 

Daly v. Tippett, 9 
TP27,718 
June 1,2007 



Code Title 36 Section 301.01 (10) (2001 edition). 

6. The Uniform Trade Secrets Act of 1988 (36 DC Code ;,eCiuon 401 
et seq. [sic] defmes person as follows: 

(3) "Person means a natural person, corporation, estate, trust, 
partnership, association, joint venture, government, 

. governmental subdivision or agency, or any legal or 
commercial entity. 

DC Code Title 36 !.':)eclnon401(3) (2001 edition). 

7. The Condominium Act of 1976 (42 DC Code Section 1901.01 et seq.) 
[sic] defines person as follows: 

(25) "Person" Shall mean a natural person, corporation, partnership, 
association, trust, or other entity capable of holding title to 
properlty or any combination of of the foregoing. 

See DC Code Title 42 Section 1901.02 (25) (2001 edition). [sic] 

Supplemental Memorandum at 3~5. 

Each of the aforementioned statutes defInes "person," not "natural person." In this 

regard, they do not differ from the Act, which only defmes "person." What is clearly 

established is that the term "person" can most assuredly include "natural ... "' .. "'A .... ;; It is 

that the drafters inserted "natural person" to narrow the meaning, to 

human being. See Black's, supra. 

The tenant's expert witness testified at length with respect to the proper 

characterization of a She testified without rebuttal that the trust, Crel:ltea the 

laws of the state of Maryland, was indeed an entity, not a natural person, irrespective of 

the fact that the one person was settlor, trustee and benefIciary. She noted that the 

daughter of Mr. Tippett was a co-trustee charged with the authority and power to operate 

independently of the initial trustee. 

Daly v. Tipp~ 
TP27,718 
June 1,2007 
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and analysis following 

summary expert testimony: 

Attorney that her extensive on this 
Maryland state where Trust was created, a trust as a 
person;' and that the D.C. Code is silent as to whether a Trust is either an 

or a 'natural ' Attorney Fox testified that she a as, 'an 
, created by a natural person ... and that it must limited to the Rille 

further testified a Trust is for [ 
including, not limited to,] the following purposes (1) a to avoid 
nrc.oa1te - by a probate jurisdiction is 
unnecessary; (2) to leave property to to protect grantor (maker) 

or she becomes needs someone to care for or her; (4) 
to provide for property or avoid personal 
management. (5) supplement Medicaid. Attorney 
Trust beyond the of the beneficiary. 

Decision at 6-7. 

testimony comports with the definitions 

distinguishing "naturaln"" .. '"", ... , n "person." She characterized the trust as a "creation." 

This comports with aforementioned definitions. While testimony was relevant, 

material and not refuted, the hearing examiner summarized the testimony. and 

totally ignored it in findings of fact and conclusions of law. n""~'''''''''lT examiner 

when ext)ert witness's testimony. 

neEtnIllg examiner is reversed on issues. 

provided evidence that absent the living tmst. the housing provider would 
otherwise be entitled to exemption from rent control pursuant to a "small 
landlord" status as the housing provider failed to submit such evidence and 
the finding was not supported by substantial evidence on the record and is an 
abuse of discretion. 

This finding is based upon erroneous application of a statutory requirement. The 

evidence clearly establishes that the subject property is mvned by a revocable trust. There 

is no need to examine what the finding would be "absent the living trust." Careful 

Dalv v. Tippett, 
'fP 27,718 
June 1,2007 
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examination of the record discloses the fact that the property was owned by a revocable 

trust since 1996. The tenant submitted a copy of the deed executed on September 4, 

1996. See Petitioner's Exhibit 1. The housing provider submitted a copy of the 

Revocable Trust See Respondent's Exhibit 2. These documents establish that the 

subject housing accommodation was owned by a revocable trust. The hearing examiner 

is reversed on this issue. 

H. Whether the hearing examiner erred as a matter of fact and law in 
determining that the Respondent established that Repondent qualified for an 
excuse from failing to comply with the requirements of the Rental Housing 
Act pursuant to the "special circumstance" test set forth in Hanson as the 
housing provider failed to submit evidence to satisfy the criteria of Hanson v. 
District of Columbia Rental Hous. Comm'n., 584 A.2d 592 (D.C. 1991) 

In the instant case, the standard cannot be applied because the housing 

accommodation is not owned by a natural person. The examiner could not properly reach 

the test in the Hanson case because~ ab initio, the housing provider cannot be considered 

exempt with respect to its form of ownership. It is not necessary to reach the issue of 

"special circumstances." Accordingly, the hearing examiner erred when she found as a 

matter of fact and law that the housing provider qualified for an excuse from failing to 

comply with the requirements of the Rental Housing Act pursuant to the "special 

circumstance" test. The hearing examiner is reversed on this issue. 

I. Whether the hearing examiner erred in dismissing the tenant petition 
with6ut adjudicating the Petitioner's security deposit overcharge claim(s), 
following her fmding that the RACD lacked jurisdiction, based upon the 
property's exempt status, over aU claims except the Tenant's claim for 
security deposit overcharge(s). 

The hearing examiner erred in dismissing the tenant petition without adjudicating the 

Petitioner's security overcharge claim. The RACD did have jurisdiction over this matter 

because the rmding that the housing provider was exempt was erroneous as to fact and 

Dalv v. Tippett, 
TP27,718 
June 1,2007 
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• CONCLUSION 

reverses 

a 

case is remanded to the Office of Administrative pursuant to the Office of Administrative 
Establishment Act D.C. OFFICIAL CODE § 2-183 J .0 l.. which in relevant 

Daly '1/, Tippet!. 
TP2U18 
June 1.2007 

Section 

(1) 

Official Code § 2-un I is amended as follows: 

listed in subsections and ofthis 
shaH to adjudicated cases under 

",.,.,,,,.,"",, of Consumer and Affairs. 
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