
DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 

TP 27,782 

In re: 4403 Quarles Street, N .E., Unit 12 

Ward Seven (7) 

KENILWORTH PARKSIDE RMC & DENISE YATES1 

Housing Providers/Appellants/Cross Appellees 

v. 

STACCATO JOHNSON 
Tenant! Appellee/Cross Appellant 

DECISION AND ORDER 

June 22, 2005 

PER CURIAM. This case is on appeal to the Rental Housing Commission 

(Commission) from a decision and order issued by the Rent Administrator, based on a 

petition filed in the Rental Accommodations and Conversion Division (RACD). The 

applicable provisions of the Rental Housing Act of 1985 (Act), D.C. Law 6-10, D.C. 

OFFICIAL CODE §§ 42-3501.01-3509.07 (2001), the District of Columbia Administrative 

Procedure Act (DCAPA), D.C. OFFICIAL CODE §§ 2-501-510 (2001), and the District of 

Columbia Municipal Regulations (DCMR), 14 DCMR §§ 3800-4399 (1991), govern the 

proceedings. 

I. THE PROCEDURES 

Staccato Johnson, tenant, filed Tenant Petition (TP) 27,782 on March 18,2003, 

I The hearing examiner's decision and order indicates "Kenilworth Park RMC" as the housing prO'vider; however, 
registration documents reflect that the housing provider is prO'periy referred to' as "Kenilworth Parkside RMC." 

. Pursuant to' 140CMR § 3905.2 (1991), the CommissiO'n shaH refer to the housingprO'vider as its Dame appears in the 
agency's registration records. 
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Applying the standards set forth in Dunn, the housing provider the instant case 

has not met the first factor requiring the housing provider to show it did not have proper 

notice. The issue of notice is not addressed in the housing provider's notice of appeal, 

and counsel for the housing provider conceded that the housing provider received proper 

notice during the Commission's hearing. Having failed to demonstrate that notice was 

improperly served in order to have the default judgment set aside, the housing provider 

lacks standing to appeal the default judgment. Alexandra Corp. v. Armstead, TP 24,777 

(RHC Aug. 15, 2000) at 5. 

Given that the housing provider has conceded to receiving proper notice of the 

Rent Administrator's hearing and that it subsequently failed to appear for that hearing, 

the housing provider does not have standing to appeal the decision of the Rent 

Administrator to the Commission. Accordingly, the housing provider's appeal issues are 

denied. 

B. ''''hether the hearing examiner erred when she f'med the honsing 
provider for its failure to obtain a business license pursnant to § 42-
3502.11. 

While the housing provider did not specifically appeal the amount of the fine 

imposed by the hearing examiner, 14 DCMR § 3807.4 (1991) provides: "Review by the 

Commission shall be limited to the issues raised in the notice of appeal; provided, that the 

Commission may correct plain error." Nezhadessivandi v. Ayers, TP 25,091, 5 n.2 

(RHC Nov. 1,2002). Here, the hearing examiner's imposition of the fine is justified, but 

we find error in her reasoning. 

The hearing examiner's Decision and Order states, "[ t ]he Respondent shall pay a 

fine in amount of Five Hundred Dollars ($500.00) for willful violation of the Rental 

Kenilworth Parkside RMC v. JohnSOll, TP 27,782 
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failure to renew its registration of the property to a valid business uV'''U'''V. This 

analysis, while not illustrating violations of § 42-3502.05 and § 42-3502,1 1 as the hearing 

examiner states, demonstrates a violation of § 42-3502.08(a)(1)(C); such a violation is 

punishable by a fine of up to $5,000 pursuant to § 42-3509.01 of the Act, and this appeal 

issue accordingly denied. 

DISCUSSION TENANT'S 

A. Pursuant to the zoning regulations Title 11 Section 3203.1, no person 
shall use any structure, land or part of any structure or land until a 
Certificate of Occupancy has been issued to that person stating that 
the use complied with the zoning and D.C. Building Code (Title 12 
DC:MR) failure to obtain a valid certificate of occupancy. 

The hearing examiner states in the Decision Order that she reviewed not only 

testimony and evidence presented at the hearing, but also took official of the 

registration records of the agency for the subject property. Johnson v. Kenilworth Park 

RMC, TP 27,782 (RACD Dec. 16,2003) at 3. Pursuant to D.C. OFFICIAL CODE § 2-

509(b) (2001), the hearing examiner provided the parties notice of the opportunity to 

"show to the contrary why the Examiner should not take official notice of the (records)" 

within 10 days. Id. The record reflects that neither party in the instant case objected to 

the examiner's taking official notice of the agency's records. 

The agency's record, the RACD file, reflects that the housing provider did in fact 

a Certificate of Occupancy dated January 1 1 and valid indefinitely, contrary 

to the U ......... U'"F. examiner's finding that there was no valid Certificate ofOccupancy.4 

4 Th.e Commission takes official notice of the Certificate of Occupancy filed with the RACD on January 13, 1993. The 
Commission takes this action pursuant to D.C. OFFICIAL CoDE § 2-509(b) (2001), which provides that where the 
decision of an agency in a contested case rests upon official notice of a material fact not appearing in the evidence in 
the record, any to such a case, upon timely request, shall be afforded an to show the contrary. In 
accordance OFFICIAL CODE § 2-S09(b) (200 I), the parties have fifteen days from the date of this 
decision to show facts contrary to those found in the Certificate of Occupancy. 

Kenilworth Parkside RMC v. Johnson, TP 27,782 
Decision and Order 
June 22, 2005 
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analysis of the reduction ofre1ated services in her Decision and Order. However, there is 

no clear and concise statement as to what that error might be. 

Because this appeal issue violates 14 DCMR § 3802.5(b) (1991) by not providing 

a clear and concise statement of alleged error, it is accordingly denied. 

VI. CONCLUSION 

The agency's record reflects that the housing provider did in fact have a 

Certificate of Occupancy dated January 13, 1993 and valid indefinitely. Therefore, the 

hearing examiner's conclusion that the housing provider did not have a valid Certificate 

of Occupancy is reversed, and this appeal issue is accordingly denied. The hearing 

examiner's Decision and Order states as conclusions oflaw that the housing provider 

failed to obtain a valid business license and failed to properly register the property. 

Therefore, the tenant's appeal issues, indicating the same conclusions, are not alleging 

any error on the part of the hearing examiner and are denied. Finally, because the 

tenant's issue as to reduction of related services is not a clear and concise statement of an 

alleged error in the decision ofthe Rent Administrator, this appeal issue is denied. 

SO ORDERED. 

Kenilworth Parkside RMC v, Johnson, TP 27,782 
Decision and OJ:der 
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MOTIONS FOR RECONSIDERATION 

Pursuant to 14 DCMR § 3823 (1991), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (1991), 
provides, "[a]ny party adversely affected by a decision of the Commission issues to 
dispose ofthe appeal may file a motion for reconsideration or modification with the 
Commission within ten (10) days of receipt of the decision." 

JUDICIAL REVIEW 

Pursuant to D.C. OFFICIAL CODE § 42-3502.19 (2001), "[a]nyperson aggrieved by a 
decision of the Rental Housing Commission ... may seek judicial review of the decision 
... by filing a petition for review in the District of Columbia Court of Appeals." Petitions 
for review of the Commission's decisions are filed in the District of Columbia Court of 
Appeals and aregovemed by Title III of the Rules of the District of Columbia Court of 
Appeals. The Court may be contacted at the following address and telephone number: 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N.W., 6th Floor 
Washington, D.C. 20001 
(202) 879-2700 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Decision and Order in TP 27,782 was 
mailed by priority mail with delivery confirmation, postage prepaid, this 2211<1 day of 
June, 2005, to: 

Staccato Johnson 
1000 49th Place, N.E. 
Washington, D.C. 20019 

Morris R. Battino, Esquire 
1200 Perry Street, N.B. 
Suite 100 
Washington, D.C. 20017 
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