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! Mr. failed to state in his "affidavit" that the "extensive discussion" between he and 
Commissioner 
Commission's 

concemed Commissioner reference to and verbatim quote of the 
3815.1-.3 and 3803.2 Commissioner did 

not express to the empnaS1:zea that the Commission's rules 
motions fbr continuance be submitted fiye and that absent PY','r<l,",rti 

circumstances continuances are not 
the conversation that he needed the continuance in order to obtain the assistance of 

counsel. CommIssioner without to the motion for 
referenced the rules which state his need to obtain counsel was not considered a a 
continuance. 

2 Mr. is the «,JV"'''''''' in the before the Commission. 
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it was not served on the landlord's attorney. Appellant stated that he has 
[sic] no way of knovving whether or not the the Appellee currently has an 
attorney, or whom that might be. It became evident that Mr. Young was 
hostile to Mr. McAnney personally, and and appellant stated that he 
believes Mr. Young should recuse himself from the case. 

Notice of Withdrawal of Appeal at unnumbered page 2. 

I. THE LAW 

There is no Commission rule on recusaL Pursuant to 14 DCMR § 3828 (2004), 

when the Commission rules are silent on a procedural issue, the Commission may refer to 

the rules of either the District of Columbia Court of Appeals or the rules of the Superior 

Court of the District of Columbia for guidance. 

Superior Court Civil Rule (Sup. Ct. Civ. R.) (2003) 63·1 states: 

(a) Whenever a party to any proceeding makes and files a sufficient 
affidavit that the judge before whom the matter is to be heard has 
a personal bias or prejudice either against the party or in favor of 
any adverse party, such judge shall proceed no further therein, but 
another judge shall be assigned, in accordance with Rule 40-1 (b), 
to hear such proceeding. 

(b) The affidavit shall state the facts and the reasons for the belief that 
bias or prejudice exists and shall be accompanied by a certificate of 
counsel of record stating that it is made in good faith.3 

A review of the applicable case law and other authorities reflect two major 

considerations, in deciding a motion for recusal. The first consideration is whether the 

statement made in the party's affidavit4 provides a reason from extrajudicial sources that 

reflects prejudice or bias by a judge. See Scott v. United States, 559 A.2d 745 (D.C. 

1989), cited in Redman v. Graham, TP 24,681& TP 24,681 (RHC Apr. 21,2003). In the 

3 Mr. McAnney is a pro se tenant therefore, no good faith statement made by his counsel is possible. 

4 Mr. McAnney failed to submit an affidavit. However, the Commission accepts Mr. McAnney's above 
quoted statement as sufficient to note his request for recusal of Commissioner Young. 

McAnney Vo Smith. TP 27.938 
Order on Motion for Recusal 
January 13,2006 
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However, a HH...1UU'H for a continuance of a hearing, was "e)[terlsnre " 

including several verbatim recitations of and explanations concerning the applicable 

Commission rules procedures, does not create an appearance of bias or prejudice 

sufficient to average citizen reasonably to question the judge's impartiality. 

"'affidavit" not state a for recusal, 1,J..,,,·au~, ..... 

the Commission's interpretation regulations is 

not a cause for recusal. See Anderson, supra, cited in Redman, 

motion 

MOTIONS FOR RECONSIDERATION 

Pursuant to 14 DCMR § 3823 (2004), final decisions of the Commission are subject to 
reconsideration or modification. The Commission's rule, 14 DCMR § 3823.1 (2004), 

"[a]ny party adversely affected by a decision of the Commission to 
a motion reconsideration or with the 

Commission within ten (10) days of receipt of the decision." 

Pursuantto D.C. § 42-3502.19 (2001), "[a]nyperson 
Rental ... may seek judicial review 

filing a petition for District of Columbia Court of Appeals." 
for revie\v ofthe Commission's decisions are filed in the District of Columbia Court of 
Appeals and are governed by Title III of the Rilles of the District of Columbia Court of 
Appeals. The court may be contacted at the following address and telephone number: 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N.W., 6th Floor 
Washington, D.C. 20001 
(202) 879-2700 

McAnney'lt, Smith. If' 27,938 
Order Oil Motioll for Roousal 
January ]3, 2006 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Order on Motion for Recusal in TP 27,938 
was mailed postage prepaid by priority mail, with delivery confirmation on this 13th day 
of January, 2006 to: 

Evan McAnney 
5415 Connecticut Avenue, N.W. 
Unit 828 
Washington, D.C. 20015 

Vere Plummer, Esquire 

1090 Vermont Avenue, N.W. 
Suite 800 
Washington, D.C. 20005 

LaTonya es 
Contact Representative 
(202) 442-8949 
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