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to discuss:

Revised Regulations
for the Rental Housing Act
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T vUAgAU KCHhET Ag t3-Cr +U
tenant protection law
T vVUAgAUGU KChEi A¢ - Gy2kéyEEi CA
roles:
A Deciding administrative appeals
A Issuing implementing regulations for the
Act, including Council amendments
9 AOCE -ChATia AyUAOYyUAgQE
A 2006* rent ceilings abolished
A 2017 SS COLA applied to rent increase
cap for elderly and disability tenants
A2018* 1 EUAg 1 éAEcUO] OU

A Law 16145, the "Rent Control Reform Amendment Act of 2006" (eff. 8/5/2006).

A Law 21239, the "Elderly and Tenants with Disabilities protection Amendment Act of 2015"
(eff. 4/7/2017).

A Law 22248, the "Rent Charged Definition Clarification Amendment Act of 2018" (eff.

10/2/2018).



2016* 2018: Draft rulemaking / interagency comments &
discussions

2019* 2021: 3 proposed rulemakings / public comments &
a public hearing

December 3, 2021: RHC publishes Final Rulemaking in the
DC Register

December 31, 2021: Final Rulemaking takes effect

Regulations codified at D.C.M.R. Title 14, Chapters 38
through 44

8AT & ACgil U EgAEgE Dige AA CeeeeiliAd

reasoning, citations to case law, and discussion of significant public
comments

All documents and public comments online at https://rhc.dc.gov,, click on
IvUAgAG KChEi Ag Tg AAO vUchuAgi C



https://rhc.dc.gov/
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Goals

of the Rulemaking Process
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ALPHABET SOUP

RHC or 0 CooRrental HossingpQommission
RADA Rental Accommodations Division of DHCD

DHCDS Department of Housing and Community
Development

OAH ¢ Office of Administrative Hearings
OTAO Office of the Tenant Advocate

HPJ Hardship Petition

Cl0 Capital Improvement (petition)

SFo Related Services and Facilities (petition)
SR04 Substantial Rehabilitation (petition)
VA 8 Voluntary Agreement

CP{W 6 Consumer Price Index for Urban Wage Earners
and Clerical Workers; the annual inflatibased rent
increase

OHousi ngdSFonoevtiidneers6 O HPO; typi
landlord or the management company
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Rent Increases
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Registration/Claims of Exemption
Commission Procedures
Housing Code Violations
Petitions, Generally

Hardship Petitions (HP)
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Capital Improvements (CI)

—

Services and Facilities (SF)
. - . 3 » E
Substantial Rehabilitation (SR) | ri g "l

Voluntary Agreements (VA)



A Topto-bottom rewrite of most Rent

Stabilization rules
ADi dndt make sense to
ochargedo6 for oceil i

A Uses include rent demanded, received,
charged, surcharge, increase, decrease,

adjustment, ceiling, lawful, unlawful,
refund, rollback . ..

AGenerally rul es use oOrent ¢
gualifier is required
AE. g., oOrent adjust
oOincreaseod or odec
ochargedo6 or osurc
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RENT INCREASES®S

TIMING

A Any authorized rent adjustment must be
used to increase the rent within 12 months
of its approval or first eligibility.

A Exceptions if SF/SR/CI work delays first
eligibility

A Vacancy adjustments only upon start of
next new tenancy

10




RENT INCREASES

A RAD Form 8: Housing Provider now must use
this form (as updated) to notify tenants 30
days ahead of increase

A RAD Form 9: Housing Provider must file this
form after anyincreasek decrease
mai ntains the accurate

A New tenant disclosures:
A Packet of Forms 3, 4, & 5

A Form 4, rent history, must show any
vacancyadjustment and be filed with
RAD if there is one

11
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HOUSING PROVIDER
PETITIONS

A1z hET & AEw&hEn 2018 defined
rent increases from HP, Cl, and SR
petitions, plus SF and VA for pratected = . |
gUAAAgQE" AE {1 EhEI éAEcgc
géu 41EUAg | EAE¢cUO: |

AProcesss 1 COi @ AAO iyeEC
done since OAH took over in 2006
A File at RAD, transfer to OAH, OAH
serves tenants with notice (current
practice)

A All petitions adjudicated by OAH; if no
objecting tenants, ex parte proof
hearing held

A RAD to continue to decide vacant
unit SR (expedite where no
opposition possible) & uncontested
HP (audit report already done by
RAD)

A VA slightly different process



“lli MORE ABOUT
PETITIONS
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A Rewrite rules for each petition type as
clear legal standards & mathematical
; ' formulas
A
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A Codify case law about legal standards for
each type of petition

| A Housing Code violations:
| | A Tenants can object to a petition if
violations exist and are not fixed by
the time of the evidentiary hearing
A Clarify that pre -inspection not
mandatory
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VOLUNTARY
JAGREEMENTS

A Negotiation and filing :

A Removed unworkable rules about
filing and serving all offers and
responses

A Must be filed with all terms and side
deals listed

A Service & 30-day waiting period; re-
service if changes

A 60-day signature collection period:;
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:-» "‘5 “| n - | re-filing
W ’5' ,,‘ ‘l A Eliminate 45-day automatic approval
’ W (P 1 (unless all units adjusted by same

TR

percent)

A ¢CcEUUyYyUAg 1T AArg 1U T1C
; fraudulent
wr AvUAg AO6hEgyUAgE VyhEg

balancing all relevant factors

A Council Moratorium on VAs until October 1,
2023
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HOUSING CODE

VIOLATIONS

AvUNDETI gU AAO TuUAEi &®J uiEg Ce¢
using language in modern property maintenance code

A Clarify rules that substantial violations are reductions
in related services

A Clarify statute of limitations:

A Must file tenant petition within 3 years of any
reduction in SF

A Case law was conflicted: when it started, or any 3 -
year period
A Housing Code:any3J UAE e UEi CO6-. AC

~ ~ ]

JUAEE] OU=UAEU

A Eliminate confusing rule about witness testimony over
a year after abatement
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http://www.propublica.org/article/ny-state-data-indicates-even-more-landlords-duck-rent-limits
https://creativecommons.org/licenses/by-nc-nd/3.0/

TENANT PETITIONS

A Reorganize to better list possible challenges to rent
increases

A Codify case law on statute of limitations for rent
ceiling adjustments

A Clarify how to calculate refunds after abolition of rent
ceiling system
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http://www.propublica.org/article/ny-state-data-indicates-even-more-landlords-duck-rent-limits
https://creativecommons.org/licenses/by-nc-nd/3.0/

REGISTRATION/CLAIMS OF

EXEMPTION

A Clarify rules about exemptions, especially small landlord and co -
ops/condos

ACEa - aE & A, AalUE --,A0> "OEA AEa > 200 EQ &E
6 8-« Ys Aoe © 6> w{ +,0U0 ,78>0 F>0 UaQ@,8 EA AgAz

A 90- day waiting period for rent increase after correcting failure to
file or serve notice of exemption

A Voucher exemptions: clarify process (RAD Form 2)
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