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LEGISLATIVE CONTEXT

¶ vÙĀġÀú KĆĥĚíĀç Îġ Ćæ ʵʽʼʹ ˜˨vK ˩˝-- 2-˫Ě ÷ÙĴ

tenant protection law

¶ vÙĀġÀú KĆĥĚíĀç -ĆÿÿíĚĚíĆĀ ˜˨vK-˩˝-- 2 key 

roles:

ÁDeciding administrative appeals 

ÁIssuing implementing regulations for the 

Act, including Council amendments

¶ _ÀöĆĖ -ĆĥĀÎíú ÀÿÙĀÓÿÙĀġĚ ġĆ vK ĚíĀÎÙ ʵʽʼʹ˩

Á2006 ˟ rent ceilings abolished

Á2017 ˟ SS COLA applied to rent increase 

cap for elderly and disability tenants

Á2018 ˟ ˨ĖÙĀġ ÎëÀĖçÙÓ˩ ÓÙæíĀíġíĆĀ ÎúÀĖíæíÙÓ

Å L a w  1 6- 1 4 5 ,  t h e  " R e n t  C o n t r o l  R e f o r m  A m e n d m e n t  A c t  o f  2 0 0 6 "  ( e f f .  8 / 5 / 2 0 0 6 ) .

Å L a w  2 1- 2 3 9 ,  t h e  " E l d e r l y  a n d  T e n a n t s  w i t h  D i s a b i l i t i e s  p r o t e c t i o n  A m e n d m e n t  A c t  o f  2 0 1 5 "  

( e f f .  4 / 7 / 2 0 1 7 ) .  

Å L a w  2 2- 2 4 8 ,  t h e  " R e n t  C h a r g e d  D e f i n i t i o n  C l a r i f i c a t i o n  A m e n d m e n t  A c t  o f  2 0 1 8 "  ( e f f .  

1 0 / 2 / 2 0 1 8) .
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REGULATORY CONTEXT

¶ 2016  ˟ 2018:  Dra f t  ru lemak ing  /  in te ragency comments & 

d iscuss ions 

¶ 2019  ˟ 2021:   3  proposed ru lemak ings /  pub l ic  comments  & 

a  pub l ic  hear ing

¶ December  3 ,  2021:   RHC publ ishes  F ina l  Ru lemak ing  in  the  

DC Reg is ter

¶ December  31,  2021:   F ina l  Ru lemaking  takes  e f fect

¶ Regu la t ions  cod i f ied  a t  D .C.M.R.  T i t le  14 ,  Chapte rs  38 

th rough 44   

¶ 8ÀÎë ĀĆġíÎÙ ĚġÀĖġĚ Ĳíġë ÀĀ ĆææíÎíÀú ĚġÀġÙÿÙĀġ Ćæ ġëÙ -ĆÿÿíĚĚíĆĀ˫Ě

reasoning, citations to case law, and discussion of significant public 

comments

¶ All documents and public comments online at https://rhc.dc.gov , click on 

˨vÙĀġÀú KĆĥĚíĀç Îġ ÀĀÓ vÙçĥúÀġíĆĀĚ˩

4

https://rhc.dc.gov/
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Goals of the Rulemaking Process
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LEGISLATIVECHANGES ADMINISTRATIVEIMPROVEMENTS

CLARIFY 
LANGUAGE 

AND 
ORGANIZATION
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ALPHABET SOUP
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RHC or òCommissionó ðRental Housing Commission

RAD ðRental Accommodations Division of DHCD

DHCD ðDepartment of Housing and Community 
Development

OAH ðOffice of Administrative Hearings

OTA ðOffice of the Tenant Advocate

HP ðHardship Petition

CI ðCapital Improvement (petition)

SF ðRelated Services and Facilities (petition)

SR ðSubstantial Rehabilitation (petition)

VA ðVoluntary Agreement

CPI-W ðConsumer Price Index for Urban Wage Earners 
and Clerical Workers; the annual inflation-based rent 
increase 

òHousing Provideró ðSometimes òHPó; typically means a 
landlord or the management company



CATEGORIES OF KEY 
UPDATES
˨vÙĀġ -ëÀĖçÙÓ˩

Rent Increases

Registration/Claims of Exemption

Commission Procedures

Housing Code Violations

Petit ions, General ly

Hardship Petit ions (HP)

Capital  Improvements (CI)

Services and Facil i t ies (SF)

Substantial  Rehabil i tat ion (SR)

Voluntary Agreements (VA)
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˨v8`¢ µK ¢˩ˑ

ÅTop-to-bottom rewrite of most Rent 

Stabilization rules

ÅDidnõt make sense to just swap 

òchargedó for òceilingó

ÅUses include rent demanded, received, 

charged, surcharge, increase, decrease, 

adjustment, ceiling, lawful, unlawful, 

refund, rollback . . .

ÅGenerally: rules use òrentó unless a 
qualifier is required

ÅE.g., òrent adjustmentó includes 

òincreaseó or òdecreaseó of 

òchargedó or òsurchargeó
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RENT INCREASES: 
TIMING

ÅAny authorized rent adjustment must be 

used to increase the rent within 12 months 

of its approval or first eligibility.  

ÅExceptions if SF/SR/CI work delays first  

eligibility

ÅVacancy adjustments only upon start of 

next new tenancy
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RENT INCREASES: 
FORMS

ÅRAD Form 8: Housing Provider now must use 
this form (as updated) to notify tenants 30 
days ahead of increase

ÅRAD Form 9:  Housing Provider must file this 
form after any increase& decrease: 
maintains the accurate òrent chargedó on file

ÅNew tenant disclosures:

ÅPacket of Forms 3, 4, & 5

ÅForm 4, rent history, must show any 
vacancy adjustment and be filed with 
RAD if there is one
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Å˨zĥĖÎëÀĖçÙĚ˩: New law in 2018 defined 
rent increases from HP, CI, and SR 
petitions, plus SF and VA for protected 
ġÙĀÀĀġĚˋ ÀĚ ˨ĚĥĖÎëÀĖçÙĚ˩ ĚÙēÀĖÀġÙ æĖĆÿ
ġëÙ ˨ĖÙĀġ ÎëÀĖçÙÓː˩

ÅProcessˊ ÎĆÓíæĴ ÀĀÓ íÿēĖĆıÙ ĲëÀġ˫Ě ÌÙÙĀ
done since OAH took over in 2006
ÅFile at RAD, transfer to OAH, OAH 

serves tenants with notice (current 
practice)

ÅAll petitions adjudicated by OAH; if no 
objecting tenants, ex parte proof 
hearing held

ÅRAD to continue to decide vacant-
unit SR (expedite where no 
opposition possible) & uncontested 
HP (audit report already done by 
RAD)

ÅVA slightly different process
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HOUSING PROVIDER 
PETITIONS



ÅRewrite rules for each petition type as 
clear legal standards & mathematical 
formulas

ÅCodify case law about legal standards for 
each type of petition

ÅHousing Code violations: 

ÅTenants can object to a petition if 
violations exist and are not fixed by 
the time of the evidentiary hearing

ÅClarify that pre - inspection not 
mandatory
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MORE ABOUT 
PETITIONS



ÅNegotiation and filing :

ÅRemoved unworkable rules about 
filing and serving all offers and 
responses

ÅMust be filed with all terms and side 
deals listed

ÅService & 30- day waiting period; re -
service if changes

Å60- day signature collection period; 
re- filing

ÅEliminate 45- day automatic approval 
(unless all units adjusted by same 
percent)

Å çĖÙÙÿÙĀġ ÎÀĀ˫ġ ÌÙ ÎĆÙĖÎÙÓ ĆĖ
fraudulent

ÅvÙĀġ ÀÓöĥĚġÿÙĀġĚ ÿĥĚġ ÌÙ ˨ĖÙÀĚĆĀÀÌúÙˋ˩
balancing all relevant factors

ÅCouncil Moratorium on VAs until October 1, 
2023
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VOLUNTARY 
AGREEMENTS



HOUSING CODE 
VIOLATIONS

ÅvÙĲĖíġÙ ÀĀÓ ÎúÀĖíæĴ úíĚġ Ćæ ˨ĚĥÌĚġÀĀġíÀú˩ ıíĆúÀġíĆĀĚ
using language in modern property maintenance code

ÅClarify rules that substantial violations are reductions 
in related services

ÅClarify statute of limitations: 

ÅMust file tenant petition within 3 years of any 
reduction in SF

ÅCase law was conflicted: when it started, or any 3 -
year period

ÅHousing Code: any 3-ĴÙÀĖ ēÙĖíĆÓ˕ ĀĆ ˨ĖÀġĚ æĆĖ ʹ
ĴÙÀĖĚ˩ ÓÙæÙĀĚÙ

ÅEliminate confusing rule about witness testimony over 
a year after abatement
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This Photoby Unknown Author is licensed under CC BY-NC-ND

http://www.propublica.org/article/ny-state-data-indicates-even-more-landlords-duck-rent-limits
https://creativecommons.org/licenses/by-nc-nd/3.0/


TENANT PETITIONS

ÅReorganize to better list possible challenges to rent 
increases

ÅCodify case law on statute of limitations for rent 
ceiling adjustments

ÅClarify how to calculate refunds after abolition of rent 
ceiling system

Å-ĆÓíæĴ ÎÀĚÙ úÀĲ ĆĀ ˨÷ĀĆĲíĀç˩ ˜ĖÙæĥĀÓ˝ˋ ˨ÌÀÓ æÀíġë˩ ˜ʷĳ
ĖÙæĥĀÓ˝ˋ ÀĀÓ ˨Ĳíúúæĥú˩ ˜æíĀÙĚ˝ ıíĆúÀġíĆĀĚ Ćæ ÀÎġ
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http://www.propublica.org/article/ny-state-data-indicates-even-more-landlords-duck-rent-limits
https://creativecommons.org/licenses/by-nc-nd/3.0/


REGISTRATION/CLAIMS OF 
EXEMPTION

ÅClarify rules about exemptions, especially small landlord and co -
ops/condos

Å�C�È�ã�¯�•�›���ã�È���ã�›�Â�‚�Â�ã�Ü�Œ���•��‚�Â�©�›���¨�Ø�È�Á���Â�È�ã�¯�•�›���ª�Õ�Ø�¯�È�Ø���ã�È���È�Ø���Ü�¯�Á�ç�¼�ã�‚�Â�›�È�ç�Ü�¼�ö��
�ô�¯�ã��«���¨�¯�¼�¯�Â�©�•���©�¯�ó�›���w�{���•�‚�ö�Ü���‚�¨�ã�›�Ø���Ø�›�©�¯�Ü�ã�Ø�‚�ã�¯�È�Â���Â�ç�Á�Ž�›�Ø���¯�Ü�Ü�ç�›�•

Å90- day waiting period for rent increase after correcting failure to 
file or serve notice of exemption

ÅVoucher exemptions: clarify process (RAD Form 2)
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