





























Case No: RH-TP-08-29147

C. Remedy

Absent evidence of an improper rental increase, the sole penalty for failing to
properly register rental property is a fine. D.C. Official Code § 42-3509.01(d). Housing
Provider did not properly register the housing accommodation at any time relevant to this
action. At the time the tenancy began, he had no registration. When he filed a Claim of
Exemption in October 2007, he based that claim on renting four or fewer units in the
District of Columbia. Yet, his own testimony establishes that he rented at least five units
in the house, in violation of the exemption claimed. Without proper registration, Housing
Provider could not take a rent increase, D.C. Official Code § 42-3502.08, and is subject

to a fine up to $5,000. D.C. Official Code § 42-3509.01.

To impose a fine, it must be proven that the Housing Provider “intended to violate
or was aware that it was violating a provision of the Rental Housing Act.” Quality
Mgmt., Inc., v. D.C. Rental Hous. Comm’n, 505 A.2d 73, 76 (D.C. 1986). In Quality
Mgmt., the Court held that the term, “willful,” requires proof of a culpable mental state,
i.e., intent to violate the law. Id. at 76, n.6. Willfulness means “something worse than
good intentions coupled with bad judgment.” Sherman v. Comm’n on Licensure to
Practice the Healing Art, 407 A.2d 595, 599 (D.C. 1979) (quoting Mullen v. United
States, 263 F.2d 275, 276 (1958)). In M.B.E Inc. v. Minority Bus. Opportunity Comm’n
of D.C., 485 A.2d 152, 158 (D.C. 1984), the court held that when finding willfulness the
focus “is on the intentional performance of a prohibited act.” The cases indicate that it is
not necessary to establish that a housing provider had actual knowledge of the controlling
law in order to find willfulness. It is sufficient that the act or acts constituting willfulness

were intended for an illegal purpose.
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Here, Mr. Admasu purchased the property in 2006 and rented the room to tenants
within two months. He did not register the Property for one year, and when he did so,
stated that it was a single family house with four or fewer rental units, an incorrect
representation. His suggestion at the hearing that other persons living in the house were
relatives who simply helped him with the mortgage, and were not “renters” was not

credible.

I am satisfied that Housing Provider’s actions were intended for an illegal

purpose, justifying the imposition of a fine of $1,000.

Finally, in their post hearing submission, Tenants seek recovery for reduction in
services and facilities. However, that claim was not pleaded and cannot be considered in
this action. See, Parreco v. District of Columbia Rental Housing Comm’n, 885 A.2d 327,

334 -335 (D.C.2005).
D. ORDER

Therefore, based on the foregoing findings of facts and conclusions of law, it is

He
this lo day of March, 2008:

ORDERED, that Housing Provider pay a fine of ONE THOUSAND
DOLLARS ($1,000), to the D.C. Treasurer in accordance with the attached instructions

within 30 days of service of this Final Order; and it is further

ORDERED, that all other claims are DENIED; and it is further
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Case No: RH-TP-08-29147
ORDERED, that reconsideration and appeal rights of any party aggrieved by this

Margaret A. Mangan
Administrative Law Judge

Order appear below.
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Appendix A

Exhibits
Petitioners’ (PX); Respondent’s (RX)

PX 100  Tenant Petition

PX 101  Landlord’s Claim of Exemption Form with RAD

PX 102  Certificate of Occupancy

PX 103A DCRA Payment/Receipt

PX 103B Rent Receipt

PX 104  Complaint for Asmasu v. Catherine Presley and Stanley Webb, Lt 07-037806
PX 105  Photographs of Unit doors at 1412 Spring Road, NW

PX 106  Notices of Violation

PX 107" Photographs

PX 108  Assessment of Property (not admitted)

RX 201 Notices of Violation

RX 202 Abatement 11/29/07

RX 203 RAD Claim of Exemption

RX 204 Notice to Vacate

RX 205 Marriage Certificate (not offered)
RX 206 Photographs

RX 207 Tax Document
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within
ten (10) days of service of the final order in accordance with 1 DCMR 2937. When the
final order is served by mail, five (5) days are added to the 10 day period in accordance
with 1 DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an
intervening change in the law; if new evidence has been discovered that previously was
not reasonably available to the party seeking reconsideration; if there is a clear error of
law in the final order; if the final order contains typographical, numerical, or technical
errors; or if a party shows that there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to
appeal shall not begin to run until the motion for reconsideration is decided or denied by
operation of law. If the Judge has not ruled on the motion for reconsideration and 30
days have passed, the motion is automatically denied and the 10 day period for filing an
appeal to the Rental Housing Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party
aggrieved by a Final Order issued by the Office of Administrative Hearings may appeal
the Final Order to the District of Columbia Rental Housing Commission within ten (10)
business days after service of the final order, in accordance with the Commission’s rule,
14 DCMR 3802. If the Final Order is served on the parties by mail, an additional three
(3) days shall be allowed, in accordance with 14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing
Commission may be found in the Commission’s rules, 14 DCMR 3800 et seq., or you
may contact the Commission at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.
Suite 9200
Washington, D.C. 20002
(202) 442-8949
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Certificate of Service:

By Priority Mail with Delivery Confirmation (Postage Paid):

Joanna C. Day, Esquire
John W. Heck

DC Law Students in Court
616 H Street, NW, Suite 500
Washington, DC 20001

David E. Fox, Esquire
David E. Fox & Associates
1325 18th St NW, Suite 103
Washington DC 20036-6515

By Inter-Agency Mail:

District of Columbia Rental Housing Commission
941 North Capitol Street, NE, Suite 9200
Washington, DC 20002

Keith Anderson

Acting Rent Administrator

Rental Accommodations Division

Department of Housing and Community Development
1800 Martin Luther King Jr. Ave., SE

Washington, DC 20020

I hereby certify that on \8 ~ I 0 , 2009, this document was caused to be served
upon the above-named parties at the addresses and by the means stated.

ﬁlil Deputy Clérk %‘UN
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