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PER CURIAJ\'1. This case is on appeal to the District of Columbia Rental 

Housing Comrnission (Commission) from the District of Columbia Department of 

Consumer and Regulatory ofAdjlldication (OAD). The housing provider 

filed the appeal pursuant to the Rental Housing of] 985 (Act), D.C. Law 6-10, D.C. 

OFFICIAL CODE §§ 42-350UH-3509.07 (20CH), The Act, the District of Columbia 

Administrative Procedure Act (DCAPA), D.C. OFFTCIAL CODE §§ 2-509-510 (2001), and 

Title 14 of the District of Columbia Municipal Regulations, 14 DCMR §§ 3800-4399 

(1991) govern these proceedings. 

1. PROCEDURAL HISTORY 

Kimberly Peay, the tenant/appellee, flIed Tenant Petition (TP) 24,896 with the 

Rental A.ccommodations and Conversion Division (RACD) on February 2000,1 

I Both parties failed to appear for the originally scheduled hearing on April 13,2000, because neither 
received notice. Consequently. the tenant bad to submit an amended tenant petition. which she filed \vith 
RACD on May 10, 2000. 



The housing provider/appellant, Holly Reckon!, is the O\Vl1er of the subject property, a 

f~tmily home, located at 3826 Calvert Street, N.W. During the summer of 1998, 

the housing provider and the tenant entered into an oral1ease agreement to rent the 

basement area of the subject housing accommodation. The housing provider lived in the 

upstairs area of the home with the period that the tenant rented the 

basement area. On February 2, 2000, the tenant filed TP 24,896 \vith RACD. In the 

petition, the tenant alleged that the housing provider: 1) failed to properly register the 

building in which the tenant's \vas located; served the tenant with a 

to Vacate that failed to comport\vith requirements of Section 501 of the Act; and 3) 

directed retaliatory action against the tenant as a result of exercising her rights under the 

law. 

On November 28, 2000, the Office of Adjudication (OAD) conducted a hearing 

with Hearing Examiner Gerald J. Roper presiding. The tenant appeared pro se. The 

housing provider to appear at the hearing. Satisfied, hovvever, that service had 

been effectuated on the hOlls.ing provider, the hearing examiner proceeded with the 

healing in her absence. 

On November 2001, the hearing examiner issued the decision and order in TP 

24,896 and made the following findings of fact: 

1. The subject property is located at 3826 Calvert Street, N.W., Washington, 
D.C. 

2. Kjmberly Peay rented the basement area ofthe subject property at tmes 
relevant to this petition and is the Petitioner in this matter. 

3. Holly Reckford [sic] owns 
matter 
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at 5-6. In accordance with these conclusions of , the hearing examiner entered a 

default judgment, mling favor of the tenant 

The housing provider filed a timely notice of appeal on December 14, 2001, and 

the Commission held a hearing on M.arch 4, 2002. 

ISSUES ON 

The housing provider the follm.ving in her notice of appeal the 

attached appellate brief 

1. I ,vas not properly notified or present at the hearing. 

2. typographical error throughout the decision. My name is 
Iy Rocktord.My name is Holly Reckord. 

3. My submissions made in person at the first hearing are not I' 
evidence considered by the hearing examiner. 

among 

4. This case should be reconsidered because new evidence is available which 
proves requesting that [the tenant] vacate the premises was to retake the area 
for personal use, It is my understanding that the law regarding evictions 
differ[s] area is to be retaken as a family 

of Appeal at I; Prov'ider's Brief at 1. 

HI. DISCUSSION 

A. ''''betber tbe hearing examiner's decision and order sbould be reversed 
because tbe housing provider did not receive notice of the hearing. 

In her notice of the housing provider challenges the default judgment entered 

against her as a result of her failure to appear at the OAD hearing because she allcgcs that she 

did not receive notice oft11e OAD hearing. 

It is a well-established principle that a party who fails to appear at a hearing before the 

Rent Administrator lacks standing to appeal from decisions that were rendered as a result ofthat 
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hearing. J.QlID..:.;ill[QJ1roJ~LJdltl!llI.Q, TP 22,269 and TP 21, I 16 (RHC June 24, 1993) 

(citing ~~~~~~~~~~~~~~~~~M.'-'-.u, 411 A.2d 354 (D.C. 1980)). 

An ex(~eJ)u to this rule occurs a party alleges that or did not notice of the 

The exception is on the strong policy favoring trials on the merits. 

-'--'--'~"-"'-'~""""-""""'~~~~",",,,,,J.-L~~~ll.U..'-'---'-" 683 A.2d 478,481 (D.C. 1996) (citing ~tt.M..!'-'-" 

Proffitt, 408 A.2d 991, 993 (D.C. 1979). 

The District of Columbia Court of Appeals (DCCA) has identified four factors 

that are considered in detennining whether to set aside a default judgment. Those factors 

are: "(1) whether the movant had actual notice of the proceeding; (2) whether he acted 

good faith; (3) \vhether the mo'ving party acted promptly; and (4) whether a prima facie 

adequate defense \-vas presented. Against factors, prejudice to the non-moving 

683 A.2d 478,481 (1996) (citing~~-"-,-",,-,-,~,-,,, 408 A.2d 1,993 (D.C. t979)). In 

addition, the court recognized a motion to vacate a default judgment should be liberally 

considered, because there is a strong judicial policy favoring a trial on the merits. Dunn, 

supra, 408 A.2d at 993. 

The OAD sent Official Notices of Hearing (Notice) on the instant petition for 

hearings scheduled for April 1 2000, on September J i, 2000. However, 

becatlse either one or both parties failed to appear at the first two scheduled hearings, a 

third hearing date was scheduled for November 2000. ofihe third \Vas 

ostensibly sent to each the parties, hovlcver, only the tenant appeared at the final 

hearing on November 28,2000. \\;'hen the housing provider [:ailed to appear at the 

hearing, Hearing Examiner Roper stated on the record: "We'll. note ... that the U 

Rccknr\l v J2;;ay. TP 24.R% 
Dt'ci:;i01l and Order 
August 9.2002 

Postal 

5 



Service has confirmed delivery for Mrs. Holly Reckord at 3826 Calveti Street, N.W., at 

0300129000108053590, Having said that, we'll move fonvard \vith the hearing on the 

merits." OAD Hearing Transcript (Tr. at 3-4). 

On the issue notice to the hOllsing provider, the hearing examiner stated in his 

decision and order: "Respondent failed to appear at the hearing either personally or 

through a representative. According to the file records notice to the Respondent was sent 

U.S. Priority MaiL Therefore, valid service \vas made." Peal' v. Reckord, TP 24,896 

(OAD Nov. 27, 20(1) at L 

The Commission review'ed the record in order to determine whether the Office of 

Adjudication properly served the housing provider \vith notice of the hearing. Upon 

review of the record, the Commission observed that the record contains two Official 

Reschedule Notices of Hearing for the hearing on November 28, 2000, one addressed to 

each of the parties. At the bottom of each Notice is a certificate service dated 

November 7,2000, and signed by Stacey vVashington, the official party within 

OAD. The celi.ificates of service attest that each notice was sent bv Prioritv Mail and bv 
~ J J 

"regular" maiL Record (R) at 48-49. There is no mention of delivery confinnation 

service being used. Ho\vever, affixed to each Notice is a Delivery Confinnation Receipt 

date stamped November 7,2000, bearing the United States Postal Service (USPS) 

tracking numbers 03001290000108053583, and 03001290000108053590 tor the tenant's 

and housing provider's respective mailings. Each Delivery Confim1ation Receipt also 

indicates a telephone number website of the USPS, which customers can access to 

confinn delivery of a mailing, using the necessary tracking numbers. There is no 

documentation in 
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IV. CONCLUSION 

The substantial evidence in the record revealed the OAD failed to effectuate 

service of notice of the November 28,2000 hearing to the housing provider as required 

by § 42-3502.16 of the Act and the DCCA decision in Joyce. 

Accordingly, the hearing examiner's decision and order is vacated, and the case is 

remanded for a hearing ~~..u.i' 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing DECISION and ORDER in TP 
24,896\vas mailed by priOlity mall with delivery confirmation this 9th day of August 

2002 to: 

HoHy Reckord 
3826 Calvert Street, N.\\!'. 
Washington, D.C 20001 

Kimberly Peay 
3051 Idaho Avenue, N.vV. 
Apt. 304 
Washington, D.C. 20016 
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