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DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 

TP 24,979 

In re : 6980 Maple Street, N.W., Unit 1 2 

Ward Four (4) 

GBUTU-KLA BEDELL 
Tenant/Appellant 

v. 

JOHN CLARK 
Housing Provider/Appellee 

DECISION AND ORDER 

June 27, 2001 

BANKS, CHAIRPERSON. This appeal is from the District of 

Columbia Department of Consumer and Regulatory Affairs (DCRA), 

Office of Adjudicati on (OAD) , to the Rental Housing Commission 

(Commission), pursuant to the Rental Housing Act of 1985, "Act," 

D . C. Law 6-10, D.C . CODE § 45 - 2501 et seq., and the District of 

Columbia Administrative Procedure Act (DCAPA), D.C. CODE § 1-

1501, et seq . The regulations, 14 DCMR 3800 et seq . , also 

apply. 

I . THE PROCEDURES 

Gbutu-K1a Bedell, the Tenant, filed Tenant Petition (TP) 

24,979 on May 22, 2001. The petit i on alleged : 1) the r ent 

increase was larger than the amount of increase which was 

allowed by the Act; 2) one hundred eighty (180) days had not 

passed since the last rent increase; 3) the Housing Provider 

81 



failed to file the proper r ent increas e f o rms; 4) the rent 

charged exceeded the legally calculated r ent ceiling for the 

rental unit; 5) the rent ceiling filed was improper ; 6) a rent 

increase was taken when the rental unit was not in substantial 

compli.ance; 7) s e rvices and facilities provided in connection 

with the renta l unit were eliminated; 8) services and facil i ties 

provided in connec tion with the rental unit were s ubs tantially 

reduced; and 9) the Housing Provider directed retaliatory action 

against the Tenant. 

The petition was scheduled for hearing on July 27, 2000, 

however, the certifi e d file contains a motion for continuance 

filed by the attorney for the Housing Provider on that date. 

The certificate of service on the motion stated the motion was 

mail ed earlier to the Tenan t on July 10, 2000. The certified 

file does not contain an order or other notation that the moti on 

for continuance was granted. Subsequently, on October 30, 2000, 

the attorney for the Housing Provider filed hi s En t ry o f 

Appearance in this case . The certified file contains two more 

relevant documents .. 'l'hey are the settl ement agreement, dated 

November 7, 2000, b etween the parties , and the order of Hearing 

Examiner Thomas Word dated November 17, 200 0. 

The set tleme nt agr eemen t stated, "[p]lease dismiss thi s 

case with prejudi ce as se ttled." 

DeC1:.iull <\118 Order, TI' 24,979 
[3eudl v Clark. June 27 , 2.00 I 

It was s igned by the Tenant, 
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the Hous ing Prov icler, and the Hous ing Provider 's attorney . The 

OAD order s tated l n re levan t part, 

Tenant Petition, (T/P) 24,979, was filed wi t h the 
RACD on May 22, 2000. A hearing in this matter was 
scheduled for November 7, 2000. During the course of 
the hearing, the Parties entered into a settlement 
agreeme nt, disposing of the issues ra ised in this 
complain~. (emphasis added.) 
Settl e ment Agreement 

The terms o f the sett lemen t agreement , en tered 
into by the parties, are incorporated by referenc e 
into the record and attached to this Order. 

The District of Columbia Court of Appeals ha s 
held t ha t the Rental Housing Commissi on must consider 
any settlement agreement entere d by the parties in an 
attempt to r es olve a dispute under the Act . See , 
[sic] Proctor v. District of Columbia Rental ~sing 
Commission, [sic] 484 A.2d 54 2 (D.C. 1984). By 
logical extension , thi s also applies to a l l cases 
brought before the Off ice of the Rent Administrator. 

There is no evidence in the record indicating 
that the granting of Petitioner's motion would 
prejudice the opposing party in this action . 
Therefore, the Examiner accepts t he settlement 
agreement, and grants Petitioner's Motion to Dismiss 
subj ect petition with prejUdice . 

ORDER 
Therefore, it is h e reby ORDERED this NOV 17, 2000 

that: Tenant Petition 24,979 is DISMISSED WITH 
PREJUDICE. 

I t is FURTHER ORDERED that [sic] 
This Order is effective immedia te ly. 

On April 2, 2001, the Rent Administrator gave the Tenant 

the following letter , which states in pertinen t part : 

Dear Mr. Bede ll: 
Revi ew of y our case indicates the foll owing: 1) that 
the parties reached an agreement in this ma t ter bn or 
a bout November 7, 2000. An orde r was issued so 
stating. 2 ) That the landlord did not follow t hrough 
on this agreement. The necessary repairs remain 
undone, even though the parties had reached an 
agreement on t he matt er . 3) That the decision in this 

DC;t.:l.~ lOn ilOlI Order. TI' 24, !)]!J 

tl~dcl1 v C1Mk, J \l n~ 27, 200 1 

83 

3 



case was sent out t o you by certified mail o n o r about 
November 17 , 2000 . That you did not receive the copy 
sent by certified mai l . I, the Rent Administrator 
handed you a copy of the decision on March 3D, 2001. 
4) That this ma tter can still be appealed to the 
Rental Housing COTIunission pursuant to their guidelines 
contained in the decision. This is possible because 
you did not receive the Decision and Order until I 
handed it to you on Friday, March 30, 2001. 

On April 9, 2001, the Tenant filed the following 

Notice of Appeal in the Commission: 

Name of Appellant, hereby appeals the Rent 
Administrator's decision and order of Nov. 17, 2000, 
and asserts the following. I [] Gbutu - Kla Bedell [] 
entered into an agreement with Mr. John Clark at which 
time Mr. Clark agreed and promised to make all repairs 
in my apartment and he would make no more repairs when 
I move out on 03-31-01. 

Mr. Clark has refused to make the repairs, and he 
told the D.C. Landlord/Tenant Court that he has made 
all repairs that he agreed to make but Mr. Clark has 
not made one repair yet, instead he is trying to get 
me and my family evicted out of my apartment. 

The fact that I did not received [sic] the 
decision in my case by certified mail, instead, Mrs. 
Christina Northern (Rent Administrator) hand delivered 
it to me on Friday, March 30, 2001, I am appealing to, 
cant. you to use your good offices to reconsidered 
[sic] my agreement with Mr . Clark and that I would 
like a hearing in my case. (emphasis added.) 

Enclose [sic], please find some photos of my 
apartment and a letter from Christina Northern (Rent 
Administrator) a letter from me to the Office of 
Adjudication. Hope that these would be of help in 
your decision of my appeal. (emphasis added.) 

Wherefore, GbutuKla [sic] Bedell prays that the 
Rent Administrator's decision and order be [sic]. 

Attached to the notice of appeal was a copy of a document 

requesting reconsideration of the settlement agreement, however, 

DeL"islllll ,lOci Order. TP 24.97{) 
l1edeJ!.J:'., Clark. June 27, :WOl 
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it did nol have an OAD file s tampe d da te on it. or certificat e o f 

service. 

On April 16 , 2001, after the appeal was filed and before 

t he Commiss i on received the certified record, the Tenant 

appeared in th e Commiss i on and requested a letter stating that 

he had an appea l pend ing in the Commis sion . Th e Chairperson 

gave h i m a letter and sent a copy of the letter t o the Housing 

Provider's attorney . The Comniss ion h eld its hearing on Jun e 

12, 2001 . 

II. APPEAL ISSUES 

The f ol lowi n g are the ls sues fr om the notice of appeal: 

A. Whether substantial evidence in the record supporte d 
t he Tenant's assert i on that he " e ntered into an 
agre ement with Mr. J ohn Clark [the Housing Provider 
who} ... agreed and promised to make all rep airs in 
the Tenant's rental unit ." 

B. Whether the substantial evidence in t h e record 
supports the Tenan t's assertion that the Housing 
Provider "refused to make the agreed upon repairs, 
a n d h e told the D. C . Landlord/Te nant Court that he 
has made all repairs that h e agre ed to make but [the 
Housing Provider ] hard] not made one repair." 

C. Whether the substantial evidence in the record 
supports the Tenant's as'sertion that the Housin g 
Provider tried to evict the Tenant from the rental 
unit. 

D. Whether the Commiss ion may consider on appeal the 
photoqr aphs of the rental unit . 

E. Whether the Commi ss ion may r eview the docume nt 
referred in and attached to t he notice of appeal. 

See Notice o f App ea l at 1-2 . 

DecislOll and Urde r, TP 24.97~ 
Ikdcll v (,Imk, Ju ne 27 , 200 1 
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III. THE PRELIMINARY ISSUE 

Whether the notice of appeal was timely filed and 
whether the Commission has jurisdiction. 

The Rental Housing Act of 1985 (Act) provides that appeals 

may be taken to the Commission from the decisions of the Rent. 

Administrator within ten (10) days after the decision of the 

Rent Administrator. See D. C. CODE § 45 - 2526 (h) . 

The Commission is required by law to dismiss appeals that 

are untimely filed, because time limits are mandat ory and 

juri sdictional. United States v . Robinson, 361 U.S . 209 (1960); 

Hij a Lee Yu v. District of Columbia Rental Hous. Comm'n, 505 

A.2d 1310 (D.C . 1986); Totz v. District of Columbia Rental Hous. 

Comm'n, 474 A . 2d 827 (D.C. 1974) . The Commission determines the 

time period between the is suance of the OAD decision and the 

filing of the n otice of appeal by counting only business days, 

as required by i ts rules. The Commiss i on's regu lation, 14 DCMR 

§ 3802.2 , states, "[aJ notice of appeal shall be filed by the 

aggrieved party within ten (10) days after a f i nal decision of 

the Rent Administrator is issued," Town Center v. Di strict of 

Columbia Rental H OllS. Comm'n, 496 A.2d 264 (D.C. 1985 ). 

Both parties in the instant appeal raised the jurisdi c tion 

of the Commissi on, based on whether the nOLice of appeal was 

I.Jct:I's ioll and Ordt:r, TP 2'1,979 
fi.5.ck1t v Clmk, June 27 , 200 I 
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timely fileel 1 The Tenant stated in the notice of appeal that 

he did not receive the OAD order dated November 17, 2000, 

however, h e did recelve that order by hand from the Rent 

Administrator on March 3D, 2001. On June 12, 2001, at the 

Commission's hearing, the attorney for the Housing Provider 

argued that the Tenant's appeal was untimely filed, because the 

hearing examiner'S order was mailed on November 17, 2000, and 

the ten-day period for filing the notice of appeal expired 

before March 3D , 2001 , when the Tenant received the OAD order 

from the Rent Administrator. 

The Act provides at D.C. CODE § 45 -2 526(j) 

1 The Conuniss ion determines jurisdi c tion as a preliminary issue . See 
Ki11ingham v. Wilshire Investment Co., TP 23 ,8 81 (RHC Sept. 30, 19 99) at 4 - 6 
(where the attorney for the housing provider, the non appeal ing party, raised 
the Commission's jurisdic tion in the brief filed in the Commission. The 
Commission's decision and order :r-uled on jurisdiction, as a preliminary 
issue, prior to ruling on the issues raised by Killingham, the 
tenant/appellant, in her notice of appeal. Generally, issues not raised 
before the agency, but raised for the first time on appeal, i. e . , in a brief, 
are not considered . Greer v. Davenport, TP 23,536 (RHC Feb. 19, 1998) at 3 . 
However, jurisdict i on is the exception, as the decision in Killingham 
demons trates. In the instant case, both parties r aised jurisdiction . In t he 
n o tice of appeal, the tenant raised jurisdiction when he explained when 
(March 30, 2001) and from whom (the Rent Administra t or) he received the 
November 17, 2000 order. The housing provider's attorney asserted at the 
Commission's hearing on the appeal, that the notice of appeal was untimely 
filed, because it wa s fi led more than ten days after the issuance of the 
order. In addition, the Commission may sua sponte ra i se the issu e of 
timeliness of the notice of app e al, wher e the record supports s uch an 
inqui r y, because jur lsd.i.ct i on depends o n timely fi led appeals . Out. ten v. 
Legum & Norman!~., 'rP 23,253 (RHC June 11, 19 98), Ha rri son v. Stanl ey:- TP 
24,J8 0 (RHC June 11, 1998) . S:f. Mer'shu, v. r:rarina Vi~w 'I'ow<¥ r Apartments, TP 
24,3 02 (RflC Ha y 9 , 2000) (wh e re the Conunission considered and r.uled on ,; 
mo tion t o di s mis s the t enan t 's appeal, as a prel iminary issue, bas ed on non 
compliance with the Commission's appe al ru l e , which wa s raised in the housing 
provider ' s brief, no t a cro ss appeal.) In t he ins tant cas e , the motion to 
d i s mis s was stated in th e argume nt by counsel f or t he I'lousing Provider du rl ng 
the Corrmlission 's hearing , and therefore, i s a pr'eliminary issue. CO of RHC 
Hearing June 12, 2001. 

Decision and Oruer, TP 2tJ.079 
Bcddl v, Clark , June 27,2001 
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A copy of the decis i on made by the Rent Admini s t rator , 
or by the Re nta l Housing Commi ssion under this sect i on 
sha l l be mai l e d by cert ified mail or other form of 
servi c e whicll assures delivery o f the decis i on t o the 
parti es . 

The DCAPA provides at D.C. Code § 1-1509(c) : 

A copy of the decision and o rder a nd a ccompanying 
findings and concl u s ions s hall be given by the Mayor 
or the a g enc y, as t he case may be, to e ach party or to 
his attorney of record. 

The OAD c ertified record did not c ontain pr o o f o f delivery 

of the decision by certified mail or other f orm o f service in 

conformity with the Act. See Joyce v . District of Columbia 

Rental Hous. Comm'n, 741 A.2d 24 (D . C . 1999). Accordingly, when 

the Rent Administrator delivered a copy of the OAD order by hand 

directly to the Tenant on Marc h 30, 200 1, supra at 4, the 

delivery by hand to the Tenant wa s "o ther form of service which 

as s ures del ivery of the decision to the p ar ties· in accordanc e 

with the Act , D.C. CODE § 45-2526(j), and the requirement of the 

DCAPA, D.C. CODE § 1-1509(e), that every decision be give n to 

each party. Accordingly, in this case, the effect of the hand 

delive ry of the decision and orde r by the Rent Administrator 

directly to the Tenant was to e ff ectuate proper delivery of the 

decis ion t o the Tenant and to cause the t e n (10) day appea l 

period in D.C . CODE § 45 -2526 (h) to commence . When the Tenant 

filed the notice of appeal in t h e Commission on Apr il 9, 2001, 

i t was withln ten (10) d ays after March 30, 2001, and ther efore, 

Deci sion and Onh:r. TP 2'1,979 
Bedell v. CI;lI"k. JUIlt! 27, 2001 
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tiloely filed. There fore, the motion t o dismiss the Tenant's 

appeal argued by the Housing Provider's counsel is den i ed . 

IV. THE DISCUSSION OF THE APPEAL ISSUES 

A . Whether substantial evidence in the record 
supported the Tenant's assertion that he "entered 
into an agreement with Mr . John Clark [the Housing 
Provider who] ... agreed and promised to make all 
repairs in the Tenant's rental unit . 

This issue begs the question whether there was an 

agreement in the OAD certified record between the Tenant 

and the Housing Provider. The Act limits the Commission to 

the review o f the certified record of a petition on appeal. 

D.C. CODE § 45-2526(h), In pertinent part states : 

Decisions of the Rent Administrator shall be made 
on the record relating to any petition filed with the 
Rent Admin i strator .... The Rental Housing Commission 
may reverse, in whole or in part, any decision of the 
Rent Administrator which it finds to be arbitrary, 
capricious, an abuse of discretion, not in accordance 
with the provisions of this chapter, or unsupported by 
substantial evidence on the record of the proceedings 
before the Rent Administrator, or it may affirm, in 
whole or in part, the Rent Administrator's decision. 

The DCAPA, D.C . CODE § 1-1509 (a), states: 

Unless otherwise required by law , other t han this 
subchapter, any con tested case may be disposed of by 
stipulation, agreed settlement, consent order, or 
default . (emphasis added . ) 

The DCAPA, D.C. CODE § 1-1509(e) states : 

Every decision and o rder adverse to a party to the 
case, rendered by the Mayor or an agency in a 
contested case, shall be in writing and shall be 
accompanied by findings of fact and conclusions of 
law. The findings of fac t shall consist of a conc i se 

Decision ancl OrJt:r, TP 24,979 
~cdcllLCJnrk, June 27,2001 
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s ta tement of the con c lus i ons upon each contested issue 
of fact. Findings of fact and conclusions o f law 
s hall be supported by and in accordance with the 
reliable, probative, and substantial evidenc e. A c opy 
o f the decision and o rder and a cc ompanying findings 
and conclusions shall be given by the Mayor or the 
agency, as the case may be, to each party or to his 
att6rney of record. 

The court in Proctor v . District of Columbia Rental Hou s. 

Comm'n, 484 A.2d 542, 547 (D.C. 1984 ) sta t e d, "the agency must 

c onsider the [settlement] proposal on its merits as a possibl e 

basis for the agenc y's order." (emphasis added.) 

The s e ttlement agreement stated, "[p]lease dismiss this 

c ase with prejudice as settled." This brief statement presents 

two problems. First, there are no terms of the settlement 

agreement in t h e record. Therefore, n either the hearing 

examiner nor the Commission can comply with Proctor, because it 

has no "merits " to r evi ew as the basis for the OAD order, which 

dismi s sed the Tenant's petition a s settled. Second, there is 

nothing in the certified record for the Commission to d etermine 

whether the Housing Provider agreed to make repairs, as asserted 

by the Tenant. Since the settlement agreement ln the record 

simply stated, "[p]lease dismiss this case with prejudice as 

s ettl e d," the certified record does not s upport the statement by 

t he hearing e xamine r, "th e t e rms of the se ttl ement a greement, 

e n tered into by the parties, are incorporat e d by reference into 

the record and attached to th i s Order." No "terms" are In the 

DeCIsion and Order, TP 24.979 10 
Red£l.L'( Clark, Jllnc 27,200\ 
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certified record for the Commission ' s r eview. See text of 

order , supr.9:, at 3 . Therefore, the statement that the terms of 

the settlement agreement are incorporated and attached to the 

order of the hearing examiner are not supported by substantial 

evidence in the record . In addition, the hearing examiner did 

not make findings of fact in accord ance with D.C. CODE § 1-

1509 (e) . The reason is clear, he had nothing before him to make 

the f i ndings of fact, as required by the DCAPA. 

Finally, Proc tor. requires the Commission to consider: 

1) the extent to which [the settlement agreement) 
enjoys support among the affected tenants, 2) its 
potential for fi nally resolving the dispute, 3) the 
fairness of the proposal to all affected persons, 4) 
the saving of litigation c os ts to the parties, and 5) 
the difficulty of arriving at a prompt, final 
evaluation of the merits, given the complexity of the 
law and the delays inherent in the administrative and 
judicial processes . 

Proctor 484 A.2d at 548. The Commiss i on is unable to consider 

the five factors listed in Proctor, because contrary to the 

statement in the hearing examiner's order, the settlement 

agreement did not contain the terms of the settlement that 

disposed of the issues in the petition. Supra, at 3 . 

The at torney for the Housing Provider argued to the 

Commission at the Commission's hearing that this case be 

r emanded for insertion of the sett l ement agreement into the 

record . He informed the Commission at its hearing that he wrote 

the settlement agreement at the Superior Court, on the same d ay , 

TkC lsJOn and Order, TP 2lL979 
BL:dc ll v. CIClrk. June 27 , 20(H 
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after the DAD proce~dings, to settle matters pending in Landlord 

and Tenant Branch of the Superior Court. However, the court in 

Wire Pro"perties v . Dis trict of Columbia Rental Hous. Comm'n, 476 

A . 2d 679, 682 (D . C . 1984) affirmed the denial of a similar 

request for remand ' to insert documentat i on for a claimed 

management fee, which was denied. The court sta t ed : 

'Opportuni ty only knocks once.' ... the [housing 
provider had its opportunity at the h earing before the 
Re nt Admin i strator to provi de sufficient documentation 
t o support its claimed management fee. 

In t he i nstant case, the Housing Provider had opportunity 

to submit the settlement agreement to DAD , prior to this appeal . 

He cannot introduce evidence for the first time on appeal . In 

re O . M. , 565 A. 2d 573, 578, n.l1 (D . C. 1989), Cobb v. Standard 

Drug Store, 453 A.2d 110, 11 1 - 112 (D.C . 1982). Based on Proctor 

and Wire properties, the Commission must remand this case for a 

de novo hearing, because the certified record does not support 

the conclus ion i n the OAD order that this case was settled. The 

hearing examiner is reversed and this case is remanded for de 

novo hearing . 

B. Whether the Housing Provider "refused to make the 
repairs, and he told the D.C. Landlord/Tenant 
Court that he has made all repairs that he agreed 
t o make ..... " 

The DCAPA provides, "[i l n contested cases, except as may 

otherwise be provided by l aw, other than thi s subchapter, the 

proponent of a rule or order shall have the burden of proof ." 

Decision and Onkr, TP 24,lJ7t) 
Eledell v. C lj!!:'~, June 27, 2001 
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Ci. Colun:..bla Rea I ty Vent.ur E'> v. Di st.rict of Co lumbia Rental Hous. 

Comm'n, 590 A.2d 1043 (D.C. 1991) (holding that the party 

asserting a specific fact has the burden of proving that fact). 

See also 14 DCMR § 4003.1, wh i ch states, "[t)he proponent of a 

rule or order shall have the burden of establishing each finding 

o f fact essential to the rule or order by a preponderance of 

evidence." 

The Tenant s ubmitted nothing into the certif ied record to 

support the statement that the Housing Provider made an 

agreement to repair. The Tenant did not submit in OAD a copy of 

an agreement or transcript of the Superior Cour t proceedings or 

other evidence of the Housing Provider's agreement or 

statements. Therefore, this issue is unsupported by substantial 

evidence in the certif ied record. Accordingly, this issue is 

denied and the hearing examiner i s affirmed . 

C. Whethe r the Commission may consider the Tenant's 
photographs of the rental unit? 

The Tenant wrote the f ollowing in the notice o f appeal : 

Enclose [sic), please find some photos of my apartment 
Hope that these would be of help in your decision 

of my appeal. (emphasis added . ) 

Notice , supra , p. 4. 

The Commi ssion is limited to reviewing the record up to the 

time the record is c l osed . Harris v. Di strict of Columbia 

Rental Hous. Comm'n, 505 A. 2d 66 (D.C. 1986); D.C . CODE § 45 -

Decision nnd Order, TP 24,979 13 
Bedell v Clnrk, June 27, 2001 -
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2526 (h) . 'rhe Commission cannot consider new evidence on appeal 

that was not I n the OAD record at the time the OAD record 

closed . See 14 DCMR § 3807 . 5, cited In Assalaam v. Lipinsky, TP 

24,726 & 24,800 (RHC Aug. 25, 2000). Accordingly, the 

Commission cannot consider the photographs submitted by the 

'renant to the Commission on appeal rather than in the OAD 

proceedings. The Tenant's request that the Commission consider 

the photographs in his appeal is denied as moot,' since this case 

is remanded for a hear i ng de n ovo. This . issue is denied. 

D. Whether the Commission may consider the Tenant's 
letter [motion for reconsideration] to DAD? 

The notice of appeal stated : 

Enclose [sic], please fi n d ... a letter from me to the 
Office of Adjud i cation. Hope that [this is] help[ful] 
in your decision of my appeal. (emphasis added.) 

Notice at 2 . 

The letter requested reconsideration of the settlement 

agreement between the Housing Provider and the Tenant . The 

letter did not have a certificate of service, pursuant to 14 

DCMR § 3911 . 7, to show service on the Housing Provider ' s 

attorney as required by 14 DCMR § 3911.1 . In addition, motions 

for reconsiderat ion are made purs uant to 14 DCMR § 4013, and are 

not appealable, 14 DCMR § 4013.3 . 

, Joyce v . ~Jebb, TP 7.0,720 & TP 20,730 (RHC Jan. 30, 1998) at 12, rev'd o n 
other grounds, in Joyce v. District of Columbia Renta+. Hous . __ <;:o rrun'~, 741 A.2d 
24 (D . C . 1999) (wher.e after discussion of related issues the Corrunission 
determined an issue WaS moot) . Her.e, the is sue is moot due to the 
Commissi on's decision that the appea l is remanded tor a de novo hearing. 

Derision and Order, T" 24.979 
Q!!_cJ~!LY Cla rk, June 27, 200 I 
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The Te nant di d not f o l l ow t he agency rules for filing 

documents. The letter to OAD sought reconsideration of a 

ruling , but did not h ave a certificate of serv ice , pursuant to 

14 DCMR § 39 11.7 , showing serv i ce3 in compl iance with 14 DCMR § 

3911.6 . General ly, p ro se litigants, lik e the Tenant , must 

comp l y wi t h all the applicable rules and procedures , and cannot 

expect preferential treatment . See Abe ll v. Wang, 697 A.2d 796 , 

804 (D.C . 1 997), ~errace Manor Ltd. Partnership v. Ti l lery, No . 

SC 1339 1 -98 (D . C . Super. Ct. May 29, 2001). However, pro se 

litigants, wh ose action i s brought under a remedial statute like 

the Act, which relies on l ay persons to i ni tiate and litigate 

the admini s trativ e or j udicial proceedings, may be offered 

technical as s istance . rd . Thi s decisi on advised the Tenant o f 

the rules he failed to follow and ther eby gave him technical 

assistance to f ol l ow in future pleadings. For ex ample , all 

documents fi l e d i n the agency, must have a certif icate of 

service on the Housing Provi der's counsel, as stated above . 

This issue is denied . 

E. Whether the substantial evidence in the record 
supports the Tenant's assertion that the Housing 
Provider tried to evict the Tenant from the rental 
unit. 

The Act provides f o r p r otec tion fr om un lawf u l evictions . 

See D.C . CODE § 45-2551 . The Tenant s ubmi tt e d nothing into the 

l The rule, 14 DCMR § 38 11 .6, pro v i des : " (p)leadings , and other doc ument (s ) 
sha l l b e serve d on th e o th e r par t i e s prior to or at the same time a s filed 
with the hearing examiner. " 

DeCISlUll and Older, TP 2.<1 ,970 
Bedell v. Clark. June 27, 2001 
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certified record t o support t he statement tha t t h e Housing 

Provider made an a t tempt t o evict h im. The Tenant d i d not 

submit in the OAD proceed ings a copy of any docume nt from 

Superior Court or other evidence of the Housing Pr ovider 's 

alleged attempts to evict him, or offer testimony in OAD about 

the alleged eviction. Therefore, this issue is unsupported by 

substantial evidence in the cert ified record, similar to issue B 

above . See D.C. CODE § 45 - 2526(h). Accordingly, t hi s issue is 

deni e d. 

V . CONCLUSION 

The Commission has jurisdiction to determi ne the issues 

raised in the notice of appeal. This case is remanded for a de 

novo h ear ing due to the failure of the parties to submit a 

settlement agreement for review that contained di s posal of the 

is sues before the hearing examiner. At the de novo hearing in 

this case , the Tenan t will have the opportunity to present the 
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e vi d e nc e on the issues i n h i s case , s Ubj e c t t o t h e r u lings of 

the hear i ng examiner o n rel e vancy, nlateriality, a nd r epetitious 

evidence. D.C. CODE § 1 - 150 9 (b) . 
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