
DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 

TP 24,979 

In re: 6980 Maple Street, N.W. 

Ward Four (4) 

GBUTA~KLA BEDELL 
Tenant! Appellant 

v. 

JOHN CLARKE 
Housing Providerl Appellee 

DECISION AND ORDER 

April 19, 2006 

BANKS, CHAIRPERSON. This case is on appeal to the Rental Housing 

Commission (Commission.) from a decision and order issued by the Rent Administrator, 

based on a petition filed in the Rental Accommodations and Conversion Division 

(RACD). The applicable provisions of the Rental Housing Act of 1985 (Act), D.C. Law 

6-10, D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001), the District of Columbia 

Administrative Procedure Act (DCAPA). D.C. OFFICIAL CODE §§ 2-501-510 (2001), and 

the District of Columbia Municipal Regulations (DCMR), 14 DCMR §§ 3800-4399 

(2004), govern the proceedings. 

I. THE PROCEDURES 

On June 22, 2000, the Tenant filed a Tenant Petition (TP) 24,979. On June 27, 

2001, the Commission issued a decision and order, which remanded this case to the Rent 

Administrator. On April 29, 2003, the Commission issued another decision and order, 

which remanded this case to the Rent Administrator. 



On 1, 2004, Exarniner Saundra an 

Bedell, Tenant, holding ~~~~ 

or conclusions law 

2004, the Tenant filed a 

on ""prrHv'r 9, 2004. 

THE 

L 

attomey, Morris was to 

5. 

a 
statement or inten-upted 

but not interrupt the Housing not 

8. 

9. 

1 

lkQ<?)y.Glarke, TP 24.979 
Decision and Order 
i\pril 19,2006 

=..1.=== applied to the case. 

error vvas 
hearing was scheduled 

~V1l,""'''' was to evict Tenant 



In 

THE LA \V AND DISCUSSION OF 

\Vhethel' 
Housing ", .. ,,,, .. ,,,·rlI 

unprepared for 

ISSUES 

failed to inform 
the tenant petition 

hearing on the 

Tenant of 

\Vhether error occurred when 2004 hearing was 
cancelled and a mediation hearing was """"''<0"'"'''''''''' that 

Issues 1 9 are on the 

the Tenant wrote about March 4 

added.) 

the 2004 heating ,>vas cancelled and continued to 

more than a YnAnT!1 not cause the 

for April I Tenant had more than an extra 

on 

and on March 2004, motion to 

up to 

2004 ...,,,,, .• ,,,, ..... the Tenant to be unprepared, since he had an extra month 

to 2004 

IS 

2. \Vhether the Housing Provider's attorney, Morris 
required take an oath at the hearing. 

l?edel v. Chrke. TP 24,979 
Decision and Order 
April 19, 2006 

was 

3 



In issue two (2) the Tenant wrote: 

Examiner McNair refused to give Mr. Morris Battino, Esq. [Attorney for 
the Housing Provider] the oath even though she [sic] him to participate 
fully in the hearing but she did gave [sic] the oath to Mr. Clark [Housing 
Provider]. When I reminded her that Mr. Clark's Attorney did not take the 
oath; she said he didn't have to. 

In the present appeal, this issue does not identify what statements of counsel were 

objectionable in the record, and should have been treated as testimony under oath. 

Accordingly, this issue does not meet the requirements of 14 DCMR § 3802.5 (2004), 

which requires a clear and concise statement of error. See Norwood v. Peters, TP 27,678 

(RHC Feb. 3,2005) (where the Commission denied appeal issues because they were 

vague); Parreco v. Akassy, 27,408 (RHC Dec. 8,2003); Pierre-Smith v. Askin, TP 

24,574 (RHC Feb. 29, 2000); Tenants of 2480 16th St., N.W. v. Dorchester Hous. Ass'n, 

CI 20,739 & CI 20,741 (RHC Jan. 14,2000) (review denied because the appealing party 

failed to provide a clear statement of the alleged error in the decision and order as 

required by the Commission's regulation, 14 DCMR § 3802.5.); Hampton Hous. North 

Tenants' Assoc. v. Shapiro, CI 20,669 (RHC Feb. 9, 1998) (where the Commission 

denied an issue as too vague to decide). The court in Hutchinson v. District of Columbia 

Office of Employee Appeals, 710 A.2d 227 (D.C. 1998) stated, "appellate review is 

limited to matters appearing in the record before us, and we cannot base our review of 

errors upon statements of counsel which are unsupported by that record." =~~ Hagner 

Mgmt. Corp. v. Brookens, TP 3788 (Feb. 4. 1999). 

Moreover, witnesses are given the oath, not attorneys or representatives. See 14 

DCMR § § 4000.3; 4005.1 (2004), which require an oath for persons who will testify at 
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the hearing, not representatives or attorneys. Therefore, this issue is dismissed and the 

hearing examiner is affirmed. 

3. Whether during the hearing Attorney Battino made untrue 
statements, and the Examiner failed to allow the Tenant to challenge 
them. 

This issue, like issue two (2) above, does not state a clear and concise statement 

of error as required by 14 DCMR § 3802.5 (2004). There is no identity of the untrue 

statements, allegedly made by Attorney Battino. Accordingly, this issue is dismissed and 

the hearing examiner is affirmed. 

4. Whether the Hearing Examiner discouraged the Tenant from seeking 
a continuance, because Mr. Handy had too many requests for a 
continuance. 

This issue is similar to issues two and three, it does not describe what 

"discouraged" is and does not explain what error occurred. This issue is dismissed and 

the hearing examiner is affirmed. 

5. Whether the Hearing Examiner gave Attorney Battino legal advice. 

For issue five (5) the Tenant wrote: 

Examiner McNair gave Mr. Battino legal advice during the hearing on 
April 12th, 04 [sic] by suggesting to him [that hel focus on what he might 
have meant, when he wrote the settlement agreement as suppose [sic] to 
actual fact he wrote when he did not mention the other concerns in my 
complaint. In other words, Examiner McNair was telling Mr. Battino you 
meant this or that. I felt she was putting words into his mouth. 
(emphasis added). 

The hearing examiner may not give legal advice. See Tenants of 829 

Quincy St., N.W. v. Bernstein Mgmt. Co., TP25,072 (Sept. 22, 2004) at 17-19. 

This issue claims legal advice was given by the hearing examiner to the Housing 

Provider's counsel, who did not mention the concerns in the Tenant's complaint. 

Bedel v. Clarke, TP 24,979 
Decision and Order 
April 19, 2006 

5 



It was not the Housing Provider's counsel's duty or burden of proof to discuss the 

Tenant's complaint. "The proponent of a rule or order shall have the burden of 

establishing each finding of fact essential to the rule or order by a preponderance 

of evidence." 14 DCMR § 4003.1 (2004). This means the Tenant had the burden 

of proof, not the Housing Provider or his counsel, on the concerns in the Tenant's 

complaint. Again, this issue is too vague to decide, because the legal advice is not 

identified in the issue. This issue is denied and the hearing examiner is affirmed. 

6. Whether the Hearing Examiner would not let the Tenant complete a 
statement or answer, and interrupted him by stating he could not 
remember, but did not interrupt the Housing Provider, who also could 
not remember. 

This issue is too vague to decide. It does not identify what statement or answer or 

interruption was involved. Accordingly, it violates 14 DCMR § 3802.5 (2004), which 

was discussed in issues 2, 3, and 4. See Mersha v. Town Ct!. Ltd. P'ship, TP 24,970 

(RHC Dec. 21,2001) where the Commission dismissed several statements written by the 

Tenant as issues, because they did not comply with § 3802.5. Accordingly, this issue is 

dismissed and the hearing examiner is affirmed. 

7. Whether Examiner McNair showed bias against the Tenant when she 
did not allow the Tenant to present evidence of the entire case and 
limited him to the motion to dismiss. 

For issue 7 the Tenant wrote: 

In the Examiner's findings on page 3 paragraph 4, she stated that "the 
petitioner must carry the burden of proof of proving his or her entitlement 
to the relief requested; and if the petitioner fails to put sufficient 
competant [sic] evidence into the record to support the claim, the petition 
should be dismissed with prejudice." But Examiner McNair would not let 
me go into the entire case only to talk about the motion to dismiss. If she 
stopped me from presenting evidence and adviced [sic] that I present them 
in 10 (ten) days which I did and she would not comment on my evidence; 
I view this as bias against me. (emphasis added.) 

Bedel v. Clarke, TP 24,979 
Decision and Order 
April!!>,2oo6 

6 



does not describe \vhat evidence was involving 

motion to 

0) 

not This 1S 

IS 

\Vhether ~~~~ applied to Tenant's case. 

1 

because of the 

must 

prior cases .... '" 

648 1947). are 

claim vvas decided, 

1) (emphasis 

finaJ 

are 

the Tenant's petition not 

Bedel v. Clarke, TP 24,979 
Decision and Order 
April 19, 2006 

statements do 

established 

parties). 

" 

been 

two 

'7 , 



adjudicated 

is that 

Issue. 

1990); 

J1.e.d,'ll v, Clarke. TI' 24,979 
Decision and Order 

19,2006 

were or could been Hi 

the order contains C1Tor stating that 

rent rent 

in the Superior Court Order at 3. 

a "Superior Court 

1 

" Order at 5. The problem with the ne,lnruz 

of aml.ll1lSuaU','e Procedure D.C. 

835,838 (D.C. 1998). 

of fact. 

A.2d (D.C. 1984). 

to 

as precluded 

§ 

295 

must 

are no 

8 



fact or on the contested of 

IS 

an ]a\vare 

IS 

conclusions layv on ~W..':~~~ on the 

Dec. 2, 2004). 

10. Provider's motive ,'V'as to Tenant. 

not in his tenant 

Commission cannot '-'VJ"u",,""'! this 

on appeaL 

1488 issue is dismissed 

IV. THE 

to 

to 12, 2004, gave Tenant more 

no error was en..,,,,,,, by on the 2 was 

.... "'.uv' .... because are not required to take an 

attorney at 

untrue statement 4 was denied, 

not explain what 

did not state 

llede1 v. Ckl.Ll",;, TP 24.979 
Decisi()jj and Order 
April 19,2006 

means. Issue 5 was 

legal advice he believed 

not 

gave to 

9 



7 was denied, because Tenant did not 

his case. 

vI/ere common '''Pl,>,'{.>",n 

In tenant neunon 

Pursuant to 14 DCMR § 3823 (2004), 

number: 

Hede1 v, Chlf~g, TP 24,979 
Decision and Order 
April 20{J6 

or modification. The 

he was denied the 

were 

was no 

Issue 1 0 was ,.uCU.U",,,,',",U, 



500 Indiana 

Bedel v, Clarke, TP 24,979 
Dcdsioll and Order 

19,2006 

20913 

20001 

OF 

24,979 "vas mailed 
19th of April, 

11 


