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5. On May 7,2001, Respondent filed with the RACD the certificate of 
election of general applicability and affidavit of service for a rent 
adjustment effective June 1,2001. 

6. On October 25,2001, Respondent filed with the RACD an amended 
certificate of election for the rent adjustment effective June 1,2001. 

8. Petitioner's rent ceiling and rent charged were increased from $741.00 to 
$765.00, amounting to a 3.3% increase. 

OAD Decision at 4. 

The ALJ made the following conclusions of law: 

1. The Respondent increased Petitioner's rent by the correct percentage, 
3.3%, in accordance with 14 DCMR [sic] 4206.2(a) [sic]. 

2. Respondent filed the proper rent increase forms with the RACD as 
required by 14 DCMR [sic] 4205.4(d) [sic). 

3. Respondent did not charge Petitioner rent in excess of the legally 
calculated rent ceiling for apartment #718 in violation of D.C. [Official] 
Code § 42-3502.06(a) [sic] (emphasis added). 

4. The rent ceiling filed with the RACD for Petitioner's apartment is in 
compliance with D.C. [Official] Code § 42-3502.06(a) [sic]. 

OAD Decision at 10. 

The Commission must publish the annual adjustment of general applicability for rent 

ceilings regulated by the Act prior to March 1, each year. D.C. OFFICIAL CODE § 42-

3502.02 (2001). The annual adjustment of general applicability is the change during the 

previous calendar year, the Consumer Price fudex for Urban Wage Earners and 

Clerical Workers (CPI-W) for all items during the previous calendar year in the 

Washington D.C. metropolitan area. D.C. OFFICIAL CODE § 42-3502.06 (2001). That 

change is expressed by a percentage figure, which cannot exceed 10% per year. Id. 
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which requires that the Commission review for substantial evidence in the record; 

D.C. OmCIALCODE § 2-509(e) (2001), the DCAPA, which also requires that 

findings of fact be supported by substantial evidence in the record. See also Meir 

v. D.C. Rental Hous. Comm'n, 372 A.2d 566 (1977); Temple v. D.C. Rental 

Hous. Comm'n, 536 A.2d 1024, 1038 (D.C. 1987) (for discussions of the 

requirement for substantial evidence in the record). In the instant appeal, the 

Housing Provider did not file a proper certificate with accurate 2001 CPI-W 

information within the 30-day period allowed by 14 DCMR § 4204.1O(c) (1991), 

nor did it file an accurate and proper amended certificate on October 25,2001. 

The latter could not be retroactive, or relate back, to the original 30-day period 

allowed by the rules. See Charles E. Smith Mgmt., Inc. v. D.C. Rental Hous. 

Comm'n, 492 A.2d 875 (D.C. 1987), where the court affirmed the Commission's 

disallowance of a late filing and the court stated that to allow late filings to be 

considered "nunc pro tunc" would create a disincentive for landlords to provide 

timely, accurate and reliable infol1nation. Id. at 877-78. Therefore, the amended 

certificate filed on October 25,2001 cannot legally be considered a substitution 

for the required initial filing within 30-days of the Housing Provider first 

becoming eJigihle to take the 2001 CPI-W increase adjustment (effective May 1, 

2001), pursuant to 14 DCMR § 4204.9(c) (1991). Accordingly. the findings of 

fact, numbered 5 and 6, related to the two certificates, are reversed, because the 

substantial evidence in the record does not support that they were properly filed, 

since both contained inaccurate information in them. In addition, conclusions of 
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Petitioner was not exactly clear where the noise was coming from or who 
or what was generating the noise. Also, Petitioner couldn't say whether 
the noise was emanating from inside the building or from outside the 
building. He described the noise as similar to the sound you hear when 
you turn the television channel selector to a position that does not register 
a transmission signal. He further states that the noise hurts him, 
undermines his health, and that it is an assault. He claims that he has 
complained about the noise to the on-site manager, Michael Earley. He 
makes no claim that Mr. Earley is causing this noise but that it is his 
responsibility under the law to make sure it doesn't hurt him as a Tenant. 
In further statements, petitioner said that he is retired from the intelligence 
community and he thinks there may be a relationship between them and 
Mr. Earley. He posits that maybe someone comes in to Mr. Earley and 
tells him to direct the noise at Petitioner. 

In the instant case, the tenant has failed to reach the threshold of proving 
his claim for reduction in services and facilities by presenting competent 
evidence of the existence or duration of the reduced services and facilities. 
With all due respect to Petitioner, his testimony on the existence of the 
noise he hears is not found to be credible. He speaks of 'illegal noise 
generating devices' but is unable to say with any degree of certainty what 
these devices might be or where the noise is coming from, either inside the 
building where Respondent could be held accountable or outside the 
building and thus beyond Respondent's control. Petitioner was likewise 
unable to give the time of day the noise started and/or stopped or how long 
it lasted. 

In addition, Petitioner stated that he did not call the housing inspectors to 
complain and to have a noise reading taken. Neither did he call 
Respondent when he heard the noise so Respondent could hear first hand 
what he was complaining about. Also, there was no testimony that any 
other tenants in the building had complained of any type of regular, 
sustain [sic], or hurtful noise. 

Respondent submitted a copy of a letter Petitioner wrote to them dated 

March 1, 1996, complaining of the noise. Respondent Exh. 10. The three-year 

statute of limitations provision in the Act, D.C. OFFICIAL CODE § 42-33502.06(e) 

2001, presents an absolute bar to filing a tenant petition for reduction of services, 

when the reduced services began more than three years before the filing of the 
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