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DISTRICT O:F COLUl\'ffiIA RENTAL HOUSING COMl\USSION 

TP 150 

In re: 3140 Q Street, .W., 1 
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JAMES A. LINEN 
Tenant} Appenant 

v. 

nOUGI,AS LANI?ORD 
liousing Provider! Appellee 

ORDER ON MOTION FOR EXTENSION 
OF TIME TO FILE BRIEF' OUT O.F TIl'rIE 

May 21,2003 
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The Commission's regulation 14 DCMR § 3802.7 (1991), permitted the briefto 

be filed within five (5) days of the notice that the Commission had the certified record of 

the OAD proceeding. The regulation, 14 DCMR § 3815.1 (1991), allows for an 

extension of time to file a pleading, provided the motion requesting an extension is 

served on opposing parties and the Commission at least five (5) days before the due date. 

Therefore, tenant's counsel was required to file either the brief or the motion to extend 

the time for the brief within five (5) days of receipt ofthe Commission's notice that the 

certified record was in the Commission. 

B. The Commission's Ruling 

The Commission's decision to grant or deny a motion for extension of time or a 

continuance is submitted to the sound discretion of the Commission, and it is reviewed by 

an appellate court for abuse of discretion. See Metropolitan Baptist Church, supra. In the 

instant case, the Commission notified the parties on September 24,.2002, that the certified 

record in TP 27,150 was in the Commission. Therefore, briefs or motions requesting an 

extension of time to briefs were due on or before October 2, 2002. The tenant's brief 

was filed and date-stamped in the Commission on October 24, 2002. the 

Commission may consider extenuating circumstances for the late filing of briefs and 

requests for extensions of time to file briefs, see Nezhadessivandi v. Ayers, TP 25,091 

(RHC May 28, 2002), the rules, 14 DCMR § 3815.1-.3 (1991) require the motion to 
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September 25,2002. Under the Commission's rule, § 3802.7 (1991), the Tenant's 

counsel had five business days from September 25,2002, to file the brief. The time to 

file the Tenant's brief expired on October 2, 2002, with the exclusion of weekend days 

pursuant to 14 DCMR § 3816.3 (1991). The Tenant's counsel was 22 calendar days late 

in filing the brief and the motion for extension of time, by filing both of them on October 

24, 2002. The brief was filed 20 calendar days before the Commission's hearing on 

November 13,2002. 

The Tenant's counsel relies on Nezhadessivandi v. Ayers, TP 25,091 (RHC May 

28,2002) reconsideration denied in Nezhadessivndi v. Ayers, TP 25,091 (RHC June 19, 

2002), in part, because he was counsel for the Tenant in that appeal and the Commission 

granted his out of time motion to file Tenant's brief out of time. There the facts were that 

the notice of certification and hearing was issued on February 27, 2002 for a hearing on 

May 14,2002. The brief was due on March 7, 2002, however, it was filed late on May 7, 

2002, with the motion to extend the time, The Commission's order granting the motion 

to extend the time to file the brief noted that counsel for the Housing Provider made the 

appropriate arguments on the merits at the Commission's hearing. Further, the 

Commission noted its rules made filing a brief permissive not mandatory. 

In the instant appeal, the same issues are before the Commission. That is, counsel 

for the Tenant is identical in this case and in Nezhadessivandi; the reason for the late filed 

brief is identical - counsel is a sole practitioner with the press of other business before the 

courts and agencies~ the brief was filed simultaneously with the motion for extension of 

time to file the brief; the brief was served on the Housing Provider's counsel more than 

five days before the hearing; and counsel for the Tenant asserted the motion would not 
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