
DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 

TP 27,158 

In re: 3513 Thirteenth Street, N.W., 10 

Ward Four (4) 

THOMAS and JOHN 
Housing Providers/Appellants 

v. 

SHERREE BLOUNT 
Tenantl Appellee 

ORDER DISMISSING APPEAL 

Augu.st 6, 2002 

PER CURIAM. On March 11,2002, Hearing Examiner James C. Harmon in the 

Office of Adjudication (OAD) issued a decision and order Tenant Petition (IP) 

27,1 58. Neither ofthe named housing providers, Thomas nor Anna John, appeared at the 

OAD hearing. However the tenant, Shence Blount, and her attorney, Julie A. Feldman, 

appeared and presented evidence to support the allegations in her tenant petition. In his 

decision and order, hearing examiner found that the tenant proved, a 

preponderance of the evidence, that the housing providers violated D.C. CODES 

42-3502.11 (2001) and DCMR § 4211.6 (1991) by substantially reducing services 

provided connection with her unit. Accordingly, the hearing examiner rendered a 

default judgment against the housing providers. The housing providers filed a motion for 

reconsideration on March 14, 2002. On April 11, 2002, the hearing examiner issued an 

order denying the housing providers' motion for reconsideration, citing their fai lure to set 

f011h a basis for granting the motion under 14 DCMR § 4013.1 (1991). 
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housing providers' arrival, the Commission convened the hearing at approximately 2: 10 

Chairperson Banks noted the housing providers failed to appear at the hearing. 

Ordinarily, the Commission dismisses an appeal when an appellant fails to appear 

at Commission's hearing to argue the issues in his or her appeal. See Po linger 

Shannon & Luchs Co. v. Alpar, TP 17 (RHC Nov. ! 0, 1999). Counsel for the tenant 

initially requested a dismissal for failure to appeal'. However, in spite of the housing 

providers' absence, counsel for the tenant withdre\v her initial request, asking the 

Commission instead to render a decision on the merits oftl1e housing providers' appeal. 

Counsel for the tenant then proceeded with arguments on the merits of the appeal. 

Having considered the tenant's request to have the appeal decided on its merits, 

the Commission grants the tenant's request, but only with respect to the housing 

providers' challenge of the default judgment. 

\l\1hen a party fails to appear at the hearing before the Rent Administrator, the law 

precludes the Commission reviewing substantive issues raised in the appellant's 

notice of appeal, except where the appellant challenges a resulting default judgment. In 

DeLevav v. District ofColllmbia Rental Hous. Comm'n, 411A.2d 354 (D.C 1980), the 

District of Columbia Court of Appeals held that a party who fails to appear at a hearing 

before the Rent Administrator is not an "aggrieved party" within the meaning of 

OFFICIAL CODE § 42-3502.16 (h) (2001) and therefore lacks standing to challenge the 

results on appeal. ~:::L.ll~ ~~~~~~l<J, TP 23,498 (RHC Oct. 20, 1997); Mellon 

Property Mgmt. Co. v. Thomas, TP 23,466 (RHC Mar. 31, 1997). In addition, when a 

party fails to appear before the Rent Administrator, the Commission cannot review the 

rnerits of 

John v. f310ll111. TP 27 J 58 
August (). 2002 
Order on Motion to Dismiss /\ppeal 

21,160 (RHC rVlar. 1990). 
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The first factor in Radwan is whether the Appellants received actual notice of the 

OAD hearing. There is sufficient record proof demonstrating that notice of the OAD 

hearing \vas properly served on the housing providers. On December 11, 200 I, OAD 

sent an Official Reschedule Notice of (OAD Notice) jointly to the Appellants, 

Thomas and Anna John, Priority Mail \vith confirmation, at P.O. 60661, 

Washington, 20039, which was the address included on the tenant petition and later 

indicated on the hOllsing providers' notice of appeal. Using the same method of deli'very, 

an additional copy of the OAD Notice was sent to Thomas and Anna John, at a second 

address: 4815 North Capitol Street, N.W., Washington, D.C. 20039. Indicated at the 

bottom of the OAD Notice is an executed Certificate of Service that indicates Stacey 

Washington, the official certifying party within the OAD, mailed the notice to Thomas 

and Anna John at the their addresses of record. The Delivery Confirmation Receipts for 

the mailing to honsing providers' post office box contains the delivery confinnation 

number, 0301-1120-001 1556-7051. The second to the street add ness has the 

confirmation number, 0301-0120-0010-1556-71 05.3 Using these tracking 
~ -

numbers, a search of the United States Postal Service's tracking website confirmed 

delivelY of the Notice to the housing providers' addresses of record at 10:22 a,m" and 

4:50 p.m, respectively on December 12,2001. R. at 55-56. This tracking infom1ation 

3 The Commission observes that lhe OAD and the Commission sent hearing notices to the housing provider 
at 4815 North N. W., llsing an erroneOllS code. 20039. The correct code for that street 
address, according to the United States Postal Service (USPS), is 2001 l. Also, the address on the housing 
providers' stationery indicates the code is 20011. Record at 50. The USPS 
the error and the delivery confirmation notice reflects delivery to zip code 20011, according to the USPS 
tracking website. Moreover, the Commission confirmed delivery of both the OAD and Commission 
Notices to P.O. Box 60661, V,,'ashington, DX:. 20039, which is the address that the housing providers 

in their notice of appeal. Therefore, the record demonstrates that the housing providers were 
properly served with notice of the OAD and RHC 

John V,J2.lQI!Jll, II' 27,158 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Order Dismissing the Appeal in TP 27,158 
was delivered by first-class mail and priority mail with delivery confinn.atiol1, this 6th 

August 2002 to: 

Rebecca Lindhurst, Esquire 
Elizabeth R. Campbell, Esquire 
Julie A. Feldman, Esquire 
Bread for the City 
1525 Seventh Street, N.W. 
Washington, D.C. 20001 

Thomas John and A.l1l1a John 
P.O. Box 60661 
\Vashington, D.C. 20039 

Thomas and Anna John 
4815 North Capitol Street, N.W. 
Washington, D.C. 20011 

Jobn",y· Blount, TP 27,158 
/\ llgUS! 6, 2002 
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