
DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 

TP27,442 

In re: 3206 Wisconsin Avenue, N.W., Unit 62 

Ward Three (3) 

GELMAN MANAGEMENT COMPANY 
Housing Providerl Appellant 

v. 

RIDVANHAKA 
ANILAKUKA 

Tenantsl Appellees 

DECISION AND ORDER 

September 26, 2003 

BANKS, CHAIRPERSON. This case is on appeal to the Rental Housing 

Co~ssion from a decision and order issued by the Rent Administrator. The applicable 
,y{~ 

provisions of the Rental Housing Act of 1985 (Act), D.C. OFFICIAL CODE §§ 42-3501.01-

3509.07 (2001), the District of Columbia Administrative Procedure Act (DCAPA), D.C. 

OFFICIAL CODE §§ 2-501-510 (2001), and the District of Columbia Municipal 

Regulations (DCMR), 14 DCMR §§ 3800-4399 (1991) govern the proceedings. 

I. THE PROCEDURES 

On February 15, 2002, Ridvan Haka and Anila Kuka, the Tenants, filed tenant 

petition (TP) 27,442. The petition alleged: 1) a rent increase larger than the amount 

allowed by the Act~ 2) a rent increase while the housing accommodation was not in 

compliance with the housing code; and 3) services and facilities provided in connection 

with the rental unit were substantially reduced. Hearing Examiner Desmond P. Brown 



held the hearing on June 28, 2002. He issued the decision and order on September 26, 

2002. In the decision the hearing examiner stated: 

After a careful evaluation and analysis of the evidence, the Examiner 
finds, as a matter of fact: 

1. The subject property is the Alto Towers building. 3206 Wisconsin 
Avenue, N.W., apartment 62, Washington, D.C. 

2. On December 22, 1998, Petitioners, Ridvan Haka and Anila Kuka, entered 
into a Lease Agreement for the rental of apartment 62. The lease provided 
for monthly rent Seven Hundred Donars ($700.00). Petitioners have 
resided in apartment 62 of the subject premises, at all relevant times. 

3. Respondent, the Gelman Company, was the property manager and agent 
of lessor at all relevant times. 

4. On January 13,2000, Respondent filed a Certificate of Election of 
Adjustment of General Applicability with the RACD. Petitioners 
received a Tenant Notice of Increase of General Applicability, giving 
notice of a rent increase from $700 to $740, effective February 1,2001. 

5. Respondent did not file a Certificate of Election of Adjustment of General 
Applicability with the RACD in 2001. Petitioners received a Tenant 
Notice of Increase of General Applicability, giving notice of a rent 
increase from $740 to $780, effective February I, 200 1. 

6. On January 10,2002 Respondent filed a Certificate of Election of 
Adjustment of General Applicability with the RACD. Petitioners received 
a Tenant Notice of Increase of General Applicability, giving notice of a 
rent increase from $780 to $880, effective February 1. 2002 

7. Respondent filed an Amended Registration Form with the RACD on 
October 26, 1990. 

8. Respondent filed an Amended Registration Form with the RACD on 
December 11. 1991. 

9. Respondent filed an Amended Registration Form with the RACD on or 
about March 23, 1993. 

10. Respondent did not file an Amended Registration Form with the RACD in 
January, February or March 1999. 
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11. The walls in the Petitioners' rental unit have been affected by excessive 
moisture. On or around June 20, 2000, Petitioners complained to 
Respondent about the dampness. After receiving the complaint, 
Respondent offered to have a maintenance person repair the waH, but 
Petitioners elected to make the repairs themselves with materials that they 
obtained from Respondent. 

12. There are two elevators in the subject premises that are available for use 
by the tenants. The elevators are old and subject to sporadic mechanical 
failure. The outages have forced Petitioners to use the stairs, and 
sometimes carry their young child and a stroller. In order to resolve these 
problems, Respondent has hired a contractor to install new 
microprocessors in the elevators. 

13. There are problems during the winter months with the availability of hot 
water in the building. 

14. There is a problem with roaches in Petitioners' unit, and in the common 
areas of the trash chutes, hallways and basement. An exterminator visits 
the building every Wednesday and is available to tenants upon request. 

A problem with improper fit and the weather stripping around the 
windows allows cold air and rain to enter the rental unit. Respondent has 
hired a contractor to replace all of the windows in the building, but this 
work was not completed as of the date of the hearing. 

16. Respondent charges a seasonal fee, which is separate from the rent charge, 
for the installation and use of an air conditioner. The fee was Two 
Hundred Fifty Dollars ($250.00), during the 2000 and 2001 air 
conditioning seasons. The fee was increased to Three Hundred Dollars 
($300.00) in 2002. An air conditioner is listed on the Amended 
Registration Form as one of the services and facilities provided by 
Respondent. 

OAD Decision at 3-5. 

After a careful evaluation of the evidence and findings of fact, the 
Examiner concludes as a matter of law: 

1. That the Respondent, Gelman Management Company, increased the rent 
ceiling applicable to unit 62 of the subject premises, February 1, 1999, in 
violation of D.C. Code § 42-3502.06(e); 
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2. That the Respondent, Gelman Management Company, increased the rent 
charge, effective February 1, 2001 in an amount larger than that allowed 
by the Act and Rules in violation of 14 DMCR § 4204.10(c); 

3. Petitioners have failed to establish, by a preponderance of the evidence, 
that the rental unit was not in substantial compliance with the D.C. 
Housing Regulations, in violation of 14 DCMR 4205.5 (a) [sic], when 
Respondent increased the rent charge in 2000, 200 I, and 2002; 

4. Petitioners have proven, by a preponderance of the evidence that there was 
a substantial reduction in services andlor facilities provided in connection 
with the rental unit, in violation of 14 DCMR § 4211.6; and 

5. Petitioners failed to establish that Respondent have [sic] taken any 
retaliatory action against them for exercising rights, in violation of D.C 
Code § 42-3505.02. 

OAD Decision at 13. 

The hearing examiner assessed a fine of $1,000.00 against the Housing Provider. 

II. THE ISSUES 

The Housing Provider filed its notice of appeal on October 10, 2002, 

which contained the following issues: 

1. The Decision and Order is contrary to the evidence presented at the 
hearing on Tenant Petition 27,442 by stating that the Housing Provider 
was unable to produce a file stamped copy of the Amended Registration 
Form (Respondent's Exhibit 1). 

2. The Decision and Order is contrary to the evidence presented at the 
hearing on Tenant Petition 27,442 on the Housing Provider charged an 
impermissible fee to cover the electrical expense of the Tenants operating 
an air conditioner. 

3. The Decision and Order is contrary to the evidence presented at the 
hearing on Tenant Petition 27,442 on the Housing Provider, Gelman, 
provided a Certificate of Election signed January 2,2001, which was not 
date stamped. 

4. The Hearing Examiner improperly calculated the damages awarded to 
Petitioner. 
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Because the Tenant Petition was filed on February 15,2002 the filing date falls 
within the three year statute of limitations and is therefore subject to direct attack 
by petitioners. D.C. [Official] Code § 42-3502.06(e); Jenkins v. Johnson, TP 
23,410 (RHC Jan. 4, 1995); Ayers v. Landow, TP 21,273 (RHC Oct. 4, 1990). 
(emphasis added.) 

GAD Decision at 6-7. 

In finding of fact number ten (10) the hearing examiner stated: "Respondent did 

not file an Amended Registration Form with the RACD in January, February or March 

1999." OAD Decision at 4. 

The Commission reviewed the certified record, which shows that Respondent's 

Exhibit (Exh.) 1 (Amended Registration Form) does not have a RACD date stamp on it. 

Nevertheless, this Amended Registration Form, p. 1, states for the Tenants' rental unit: 

Current Rent 
Ceiling 

1085.00 

Rent 
Charged 

700.00 

Date of 
Change 

2-1-99 

Previous Percentage 
Rent Ceiling of Increase 

969.00 12% 

Authorizing 
Sec.ofRHA 

213 

Exhibit 1 shows a rent ceiling increase of $116.00, which is the difference 

between the previous rent ceiling, $969.00, and the current rent ceiling, $1085.00, shown 

on that exhibit and stated above in the chart. The hearing examiner decreased the rent 

ceiling by the identical amount, $116.00, because of the lack of an official date stamp on 

the Amended Registration Form. 

The Housing Provider argued to the Commission that the hearing examiner erred 

in the decision, because he confused Respondent's Exhibit 4 with Exhibit 1. Exhibit 4 

states: 

Current Rent Rent 
Ceiling Charged 

Date of 
Change 

Previous Percentage 
Rent Ceiling of Increase 

Authorizing 
Sec.ofRHA 

638.00 638.00 
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agency date stamp on it. On issues B and F the Commission's review showed the 

Housing Provider' s ~r condition charges were allowed by the lease. The Commission 

reversed the hearing examiner for consideration and findings on the Certificate of 

Election of Adjustment of General Applicability signed January 2,200 1, because that 

document was submitted, after the close of the hearing. This case is remanded for 

consideration of whether the Housing Provider owes a rent refund based on 

the reduction of the rent ceiling allowed in issue A. The $1,000.00 fine is vacated, 

because there was no analysis, finding of fact, or conclusion of law to support it. 
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CERTIFICATE OF SERVICE 

I certify that a copy of the decision and order in Gelman Management Company 
v. Haka, TP 27,442 was served by priority mail, with delivery confirmation, postage 
prepaid, this 26th day of September, 2003, to: 

Ridvan Haka 
Anila Kuka 
3206 Wisconsin Avenue, N.W. 
Apartment 62 
Washington, D.C. 20002 

Richard Luchs, Esquire 
1620 L Street, N.W. 
Suite 900 
Washi gton, D.C. 200 6-5605 

L 

Gelman Mgmt. Co. v. Haka, TP 27,442 
Decision and Order . 
September 26, 2003 

17 


