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Tenant! Appellant 
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PER CURIAM. This matter is before the District of Columbia Rental Housing 

Commission (Commission) pursuant to the Rental Housing Act of 1985 (Act), D.C. Law 

6~1O,D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001). The District of Columbia 

Administrative Procedure Act (DCAPA), D.C. OFFICIAL CODE §§ 2-501-510 (200l) and 

the District of Columbia Municipal Regulations, 14 DCMR §§ 3800~4399 (1991) also 

govern the proceedings. 

I. PROCEDURAL BACKGROUND 

Ruth Richards, tenant, filed Tenant Petition (TP) 27,588 with the Rental 

Accommodations and Conversion Division (RACD) on August 13, 2002. In the petition, 

the tenant alleged that the housing provider violated the provisions of the Act when the 

housing provider did the tollowing: 1) failed to properly register the housing 

accommodation with the RACD; 2) failed to provide the tenant with a proper thirty (30) 

day notice of rent increase, before the rent increase became effective; and 3) permanently 
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279 (D.C. 1984); see also Baxterv. Jackson, TP 24,370 (RHC Sept. 15,2000) at 5. 

However, there is no evidence in the record that the housing provider challenged 

Appellant's claim that Appellant did not receive notice of the exemption. The record 

therefore, indicates that the housing provider failed to meet her burden of proving 

exemption. 

For the aforementioned reasons, the Commission reverses the examiner's finding 

that the housing provider was properly registered under the Act as exempt from rent 

control, and remands for findings of fact and conclusions of law consistent with the 

evidence in the record that the housing provider did not give notice to the tenant of the 

exemption. 

B. As a result of the error in ruling that Appellee was exempt from rent 
control, whether the examiner erred in not addressing the following 
issues: 

1. Whether the rent increase from $500.00 per month to $600.00 per month 
was proper under the Rental Housing Act of 1985? 

2. Whether services and/or facilities provided in connection with the rental 
unit had been permanently eliminated? 

3. Whether services and/or facilities provided in connection with the rental 
unit had been substantially reduced? 

4. Whether Housing Provider/Appellee acted knowingly andlor in bad faith 
so that penalties andlor fines should be imposed? 

The Commission is limited to a review ofthe record ofthe OAD hearing. See 

D.C. OFFICIAL CODE § 42-3502.16 (2001); 14 DCMR § 3807.4 (1991); and Melr v. 

District of Columbia Rental Accommodation Comm'n, 372 A.2d 566 (D.C. 1977). 

Moreover, the Commission cannot consider new evidence on appeal. 14 DCMR § 3807.5 

(1991). Specifically, in this case, the hearing examiner did not consider issues "B 1" 
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Properties v. District of Columbia Rental Hous. Comm'n, 476 A.2d 679 (D.C. 1984)); 

Reid v. Hughes, TP 23,577 (RHC Aug. 31, 1998). The hearing examiner is urged to 

carefully review the issues in the petition and the evidence in the record and issue 

conclusions of law that rationally flow from the findings of tact. 
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