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LONG, COMMISSIONER. This case is on appeal from the Department of 

Consumer and Regulatory Affairs (DCRA), Rental Accommodations and Conversion 

Division (RACD), to the Rental Housing Commission (Commission). The applicable 

provisions of the Rental Housing Act of 1985 (Act), D.C. OFFICIAL CODE §§ 42-3501.01-

3509.07 (2001), the District of Columbia Administrative Procedure Act (DCAPA), D.C. 

OFFICIAL CODE §§ 2-501-510 (2001), and the District of Columbia Municipal 

Regulations, 14 DCMR §§ 3800-4399 (1991) and its amendments, govern the 

proceedings. 

I. PROCEDURAL HISTORY 

Diane Lyons has resided in the single family home located at 75 Seaton Place, 

N.W., since February 1998. On September 9,2002, she filed Tenant Petition (TP) 27,616 

with the Housing Regulation Administration (HRA). In the petition she alleged that the 

housing providers, Vita Pickrum and William Pickrum, failed to properly register the 
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a careful evaluation 
matter of fact: 

analysis evidence, the ..... ,i' ... " • .J.L.I.J,u ... ~ asa 

1. The subject property is a four-bedroom single-family townhouse at 75 

2. 

Seaton PI., N.W. 

resided at the subject property since February 1, 
matter. 

Vita Pickrurn owns the subject property and is Respondent matter. 

4. filed a A'-' ~,.....,...., Registration/Claim of Exemption 
property on October and received a small landlord claim 

Respondent resides at 4834 - 16th St., N.W. property is not used as multi-

Respondent failed to file a claim of exemption with RACD 
2002, including February 1, 1998, the date she rented premises to 

7. Respondent not a estate specialist and is not otherwise engaged in 
business of real estate. Respondent is not engaged in the rental housing business. 

8. Respondent owns subject townhouse rental nrone:r1tv 
residential rental property in the She does not 
tm:Hel~S1(malS to the property. Respondent is not a M;Ul'JIVl 

regularly. 

9. Respondent is not versed or otherwise experienced as a real estate professional. 
Respondent filed the claim of exemption to do so upon 
receiving notice ofTP 27,616. Respondent did not and had no reason to 
know of the rent control laws and the registration 
Respondent was reasonably unaware of the requirement to a claim 

RACD at the time she commenced Petitioner's tenancy on 
February 1, 1998. 

10. A four-bedroom, two kitchen, two and bathroom tovvnhouse located in the 
neighborhood of75 Seaton PI., N.B. has a rental market rate of$1500. 
Petitioner's rent charged has been $1000 since February 1, 1999. The $1000 
monthly rent for Petitioner's rental unit does not exceed the market rate for that 
unit. Petitioner did not complain to Respondent about the $1000 total rental 
amount, instead, Petitioner stated that it was reasonable under the circumstances. 
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Conclusions of Law 

After careful evaluation and analysis of the 
Examiner concludes as a matter of law: 

A ... "',U"' .... and findings of 

1. Respondent owns four or fewer rental units in the District of Columbia and 
thereby qualifies for the small landlord exemption, pursuant to D.C. Official 
Code Sect. 42-3502.05(a)(3) (2001), for the property located at 75 Seaton PI., 
N.\V. 

2. Respondent's of the claim of exemption on October 23, 2002, after 
Petitioner's tenancy began on February 1,2002 [sic], is excused upon 
proof that "special circumstances" existed, namely, the Respondent 1) was not 
a real estate professional; 2) was not a landlord regularly; 3) was reasonably 
unaware of the requirement offiiing a claim of exemption; and 4) that the rent 
charged was reasonable, as set forth in Hanson v. District o/Columbia Rental 
Housing Comm 'n, 584 A.2d 592 (D.C. 1991) and later developed case law. 

3. The Rent Administrator lacks jurisdiction to adjudicate Petitioner's n 
claim of reduced services and facilities because the subject property is exempt 
from Title II Act, pursuant to D.C, Official Code Sec. 42-3502.05(a) 
(2001) and Madison v. Clifton Terrace Ass 'n Ltd., TP 11,318 (RHC Apr. 22, 
1985). 

Lyons v. Pickrum, TP 27,616 (RACD May 7,2003) at 5-7. 

The tenant, the assistance of counsel, filed a notice of appeal from the 

"',"UUl'S examiner's V"","'L,,,,\.IU on May 19, 2003. On August 12,2003, the Commission 

issued the Notice of Hearing and Notice of Certification of Record and advised the 

parties that they may file briefs in accordance with 14 DCMR § 3802 (1991). In 

response, the tenant filed a series of documents, which she attached to the Commission's 

notices. By order dated September 5,2003, the Commission rejected the tenant's 

documents, because they constituted new evidence. The Commission held the appellate 

hearing on October 30,2003. 

II. ISSUES ON APPEAL 

tenant raised the following issues in the notice of appeal: 
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is not exempt according to D.C. OFFICIAL CODE § 45-2515 [currently § 42-3502.05], 

because the address that the housing provider gave as a residence is the address of a 

corporation. The tenant only provided the following in support of her claim: 

Resource Network International 
4834~ 16th Street, NW 
Washington, DC 

The tenant did not indicate why she concluded that 4834~ 16th Street, N.W. is an 

address of a corporation, and she did not offer any record evidence to support her 

contention. Moreover, the tenant did not explain how the claim that the housing 

provider's residence was a corporation impacted the housing accommodation where the 

tenant resides. The tenant has not shown a legal nexus between the unsubstantiated 

assertion that the housing provider's residence was a corporation and the exempt status of 

the housing accommodation where the tenant resides. 

When the hearing examiner issued the decision and order, he found that the 

housing provider resided at 4834~ 16th Street, N.W., and the property was not used as a 

multi-unit rental property. Finding of Fact 5. The hearing examiner determined that the 

housing accommodation where the tenant resides, 75 Seaton Place, N.W., was a four-

bedroom single family townhouse. As a result, the hearing examiner ruled that the 

housing provider qualified for the small landlord exemption, because the housing 

provider owned four or fewer rental units. Findings of Fact 1 and 4; Conclusion of Law 

1. 

The Commission may reverse in whole or in part any decision that is arbitrary, 

capricious, an abuse of discretion, or contains conclusions oflaw that are not in 

accordance with the Act, or findings fact that are unsupported by the substantial record 
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For the foregoing reasons, the Commission affirms the hearing examiner's 

decision, because he did not err when he ruled that the Rent Administrator did not have 

jurisdiction to resolve the tenant's reduction in services and facilities claim. 

D. Petitioner's responsibility is to order inspection. Housing Regulation 
Administration saw that the housing violations were issued. Respondent, 
Vita Ellis Pickrum was served a Housing Deficiency Notice on December 
18, 2002 for service violations. The examiner totally ignored this issue. 
As of Mav 17,2003, the house is still in violation to the sum of $8595.45 in 
replacement damages by Petitioner. 

The hearing examiner did not ignore the reduction in services and facilities issue. 

The reduction in services and facilities provision ofthe Act is one of the rent stabilization 

provisions of the Act. The hearing examiner did not receive evidence or resolve the 

reduction in services and facilities claim, because the housing accommodation was 

exempt from the rent stabilization provisions of the Act. Since the housing 

accommodation was exempt from the rent stabilization provisions of the Act, the Rent 

Administrator did not have jurisdiction to resolve the tenant's services and facilities 

claim. See discussion supra Part III.C. For the reasons discussed in Issue C, the 

Commission denies Issue 

E. Petitioner rned a tenant petition on September 9. 2002 and she got the 
decision on May 7, 2003, which violates the law of issuing a decision 120 
days from the petitioner's filing. 

The tenant argues that the Rent Administrator violated a provision of the Act, 

because the hearing examiner issued the decision and order more than 120 days after 

tenant filed the petition. The relevant provision of the Act provides: 

11' 27,616 

The Rent Administrator shall issue a decision and order approving 
or denying. in whole or in part, each petition within 120 days after 
the petition is filed with the Rent Administrator. 
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hearing examiner's decision, which was issued beyond the statutory time period, was 

valid. 

Similarly, the Commission rejects the tenant's challenge in the instant case, 

because the hearing examiner's failure to issue the decision and order within t:p.e 120 day 

time period, which was directory, was not reversible error. 

IV. CONCLUSION 

For the foregoing reasons, the Commission affirms the Rent Administrator's decision 

and order. 

MOTIONS FOR RECONSIDERATION 

Pursuant to 14 DCMR § 3823 (1991), final decisions of the Commission are 
subject to reconsideration or modification. The Commission' s rule, 14 DCMR § 3823.1 
(1991), provides, "[aJny party adversely affected by a decision of the Commission issued 
to dispose of the appeal may file a motion for reconsideration or modification with the 
Commission within ten (10) days ofreccipt of the decision." 

JUDICIAL REVIEW 

Pursuant to D.C. OFFICIAL CODE § 42-3502.19 (2001), "[a]ny person aggrieved 
by a decision of the Rental Housing Commission ... may seek judicial review of the 
decision ... by filing a petition for review in the District of Columbia Court of Appeals." 
Petitions for review of the Commission's decisions are filed the District Columbia 
Court of Appeals and are governed by Title III of the Rules of the D.C. Court of Appeals. 
The Court's Rule, D.C. APP. R. 15(a), provides in part: "Review of orders and decisions 
of an agency shall be obtained by filing with the clerk of this court a petition for review 
within thirty days after notice is given, in conformance with the rules or regulations of the 
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agency, of the order or decision sought to be reviewed ... and by tendering the prescribed 
docketing fee to the clerk." The Court may be contacted at the following address and 
telephone number: 

D.C. Court of Appeals 
Office of the Clerk 
500 Indiana Avenue, N.W. 
6th Floor 
Washington, D.C. 20001 
(202) 879-2700 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Decision and Order TP 27,616 was 
mailed by priority mail with delivery confinnation, postage prepaid, this 1st day of 
February 2005 to: 

Dianne A. Lyons 
5123 A Street, S.E. 
Washington, D.C. 20019 

Tilman L. Gerald, Esquire 
1220 L Street, N.W. 
Suite 700 
Washington, D.C. 20005 
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