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agreement with Corey Thompson. The tenant alleges that Deborah Ziska violated D.C. 

OFFICIAL CODE § 42-3502.05(d) (2001),1 because she did not notify him that the housing 

accommodation was exempt and that the rent increases were not subject to the rent 

stabilization provisions of the Act, before they executed his lease. 

The Rent Administrator scheduled the matter for a hearing on May 1, 2003. The 

tenant appeared pro se, and the housing provider appeared with counsel, Robert C. 

Cooper. At the outset of the hearing, the housing provider's attorney presented an 

overview of the case and offered to settle the dispute. The tenant rejected the proffered 

settlement. The tenant stated that he desired a hearing, because the housing provider 

violated § 42-3502.05(d). The tenant asserted that the housing provider did not provide 

written notice that the rent increases for his unit were not regulated by the rent 

stabilization program, prior to the execution of the lease. Tape Recording (RACD May 

1,2003). 

Since the tenant did not wish to accept the proposed settlement, Hearing 

Examiner Bradford administered the oath to the parties and prepared to receive 

testimony. Before the parties offered any evidence, the housing provider's attorney made 

an oral motion to dismiss the petition. Attorney Cooper argued that the housing provider 

was exempt from the rent stabilization provisions of the Act, because she owned fewer 

than four rental units and filed a claim of exemption with the RACD. Attorney Cooper 

acknowledged that the tenant's claim concerned the housing provider's failure to notifY 

the tenant that the property was exempt. The housing provider, through counsel, offered 

to withdraw and refund the rent increases that the housing provider implemented from the 

I The tenant mistakenly cites D.C. OFFICIAL CODE § 42-3502.05(d) (2001) as D.C. OFFICIAL CODE § 42-
3502.05(b )(2)( d). 
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date she purchased the housing accommodation. In response, the tenant asserted that he 

requested a hearing so that the housing provider's claim of exemption could be 

invalidated or vacated because she violated D.C. OFFICIAL CODE § 42-3502.05 (2001). 

Id. After receiving counsel's argument and the tenant's response, the hearing examiner 

asked Mr. Cooper for a copy ofthe claim of exemption form. After reviewing the claim 

of exemption and considering the parties' arguments, the hearing examiner orally granted 

the motion to dismiss. 

On May 7, 2003, Hearing Examiner Bradford issued a written decision and order, 

which contained the following findings of fact and conclusions of law. 

Findings of Fact 

After a careful evaluation of all the evidence, the Examiner finds, as a matter of 
fact: 

1. That Petitioner has been a tenant at 455 M Street, N.W., Washington, 
D.C. 20036 since October 28, 1997. 

2. Luther and Deborah Ziska own the housing accommodation located at 
455 M Street, N.W., Washington, D.C. 20036. 

3. Respondent has properly registered the property. 

4. The housing accommodation is exempt from rent control. 

Conclusions of Law 

1. Respondents have properly registered the subj ect housing 
accommodation pursuant to D.C. Official Code § 42-3502.02 (2001). 

2. The petition is dismissed. 

Thompson v. Zisk~ TP 27,789 (RACD May 7, 2003) at 4-5. 

The tenant filed a motion for reconsideration of the hearing examiner's decision 

and order. The hearing examiner denied the motion for reconsideration on June 5, 2003. 
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On June 18,2003, the tenant appealed the hearing examiner's decision, and the 

Commission held the appellate hearing on September 23, 2003. Several months 

thereafter, the housing provider, pro se, filed a motion for expedited review. On March 

12,2004, the Commission granted the housing provider's motion for expedited review. 

ISSUES ON APPEAL 

The tenant filed his notice of appeal in a narrative format. The following 

quote contains the tenant's alleged errors in the hearing examiner's decision. 

This Notice of Appeal is based upon hearing examiner, Carl 
Bradford, dismissing tenant petition, TIP #27,789 with prejudice without 
conducting a hearing, and his failure to apply the law as it relates to D.C. 
Code 42~3502.05(b)(2)(d) [sic]. In TIP #27,789, I alleged that Deborah 
Ziska failed to notify me in writing-or in any manner-that rent increases 
were not regulated by the rent stabilization program. Hearing Examiner 
Bradford erred in many ways: 1. Hearing Examiner Bradford 
misidentified the issue in my petition. (The issue Hearing Bradford 
considered was whether the building in which Petitioner's unit is located 
is not properly registered with the Rental Accommodations and 
Conversion Division). I stipulate to the fact that Ms. Ziska does meet the 
standard for exemption pursuant to D.C Code 42-3502 (a)(3) [sic]. 2. 
Hearing Examiner Bradford failed to conduct a hearing or provide me an 
opportunity to cross-examine Ms. Deborah Ziska. 3. Hearing Examiner 
Bradford disregarded D.C. Code 42-3502.05(b)(2)(d) [sic]. 

Notice of Appeal at 1. 

III. DISCUSSION 

A. Whether the hearing examiner misidentified the issue that the 
tenant raised in the tenant petition. 

When Hearing Examiner Bradford issued the decision, he stated that the issue 

considered was: "Whether the building in which Petitioner's unit is located is not 

properly registered with the Rental Accommodations and Conversion Division?" 

Thompson v. Ziska, TP 27,789 (RACD May 7, 2003) at 1. In the petition, the tenant did 

not allege that the housing accommodation was not properly registered. His complaint 

Thompson v, Ziska 
TP 27,7&9 
May 14,2004 

4 



concerned the housing provider's failure to notify him that the property was exempt and 

that the rent increases were not regulated by the rent stabilization provisions of the Act. 

In accordance with 14 DCMR § 3901.3 (1991), the tenant filed his claim against 

the housing provider on the petition/complaint form provided by the Rent Administrator. 

The form contained a list of the myriad complaints that a tenant may bring against a 

housing provider. Next to each possible complaint is a box for the tenant to check and 

manifest his intent to raise a specific allegation. In addition, the petition contains a 

section for the tenant to insert a provision of the Act that the housing provider violated. 

When the tenant filed TP 27,789, he did not select any of the specific allegations 

that the Rent Administrator listed in the petition. Instead, the tenant utilized the section 

of the petition that enabled him to insert the provision of the Act that he alleged the 

housing provider violated. The tenant's sole allegation was that the housing provider 

violated D.C. OFFICIAL CODE § 42-3502.05(d) (2001). In addition, the tenant attached an 

additional sheet to the petition and chronicled his complaint. At the conclusion of his 

statement, the tenant wrote: "Prior to February 27,2003, I was not notified implicitly or 

explicitly, verbally or in writing that rent increases for the unit I have occupied since 

October 28, 1997, did not fall under the rent stabilization program as required by Section 

42-3502.05«b)(2)(d) [sic]." Record at 8. 

In the face of the tenant's clear articulation of his allegation, the hearing examiner 

misidentified the claim that the tenant raised in the petition. In the decision and order, the 

hearing examiner stated the issue was whether the housing accommodation was properly 
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parties to present evidence and conduct cross-examination "as may be required for a full 

and true disclosure of the facts." D.C. OFFICIAL CODE § 2-509(b) (2001). See discussion 

infra Part lIIC. 

In Rasian v. Barnes, TP 21,052 (RHC Aug. 31, 1989), the Commission held that 

the housing provider violated § 45-2515(d) [currently § 42-3502.05(d)], because she 

failed to notify the prospective tenants that the single family housing accommodation was 

exempt from the rent stabilization provisions of the Act. The Rent Administrator and the 

Commission were able to evaluate the claim, because the hearing examiner permitted the 

parties to present evidence for and against the claim that the housing provider violated § 

42-3502.05( d). 

On remand, the hearing examiner shall hold a hearing de novo, and permit the 

parties to present evidence on the claim that the tenant raised in the petition. 

C. Whether the hearing examiner erred when he dismissed TP 27,789 
with prejudice without conducting a hearing or giving the tenant 
an opportunity to cross-examine the housing provider. 

The hearing examiner erred when he dismissed TP 27,789 without conducting a 

hearing in accordance with the District of Columbia Administrative Procedure Act. as 

mandated by 14 DCMR § 4000.2 (1991). 

The DCAP A provides: "Every party shall have the right to present in person or by 

counsel his case or defense by oral and documentary evidence, to submit rebuttal 

evidence, and to conduct such cross-examination as may be required for a full and true 

disclosure of the facts." D.C. OFFICIAL CODE § 2-509(b) (2001); see also Croton Mgmt. 

Servs" Inc. v. Fair, TP 26,185 (RHC Dec. 5,2003). 
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