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2004, the Tenants filed a notice of appeal in the Commission. On September 28, 2005, 

the Commission issued a decision and order which stated: 

Healing Examiner Carl Bradford held the hearing on September 8, 
2003 and he issued the decision and order on January 23,2004, with 
notice to the parties to file motions for reconsideration alld appeals no later 
than February 11,2004. On February 11, 2004, Robert Cooper, counsel 
for the Tenants, filed a motion for reconsideration ofthe decision. The 
certified record contains an order dated February 27,2004, denying the 
motion for reconsideration filed by counsel for the Tenants. Pursuant to 
the Rent Administrator's rule, 14 DCMR § 4013.2 & .5 (2004), motion 
for reconsideration must be "granted or denied in writing by the hearing 
exruniner within ten (10) days after receipt..." or the H[t]ailure of a hearing 
exruniner to act on a motion for reconsideration within the time limit 
prescribed by § 4013.2 shall constitute a denial of the motion for 
reconsideration." The ten (10) day period expired on February 26,2004, 
one day before the hearing examiner issued the order denying the motion 
for reconsideration. Record (R.) at 110. At this point the motion was 
denied twice, once by operation of law and second by order of the hearing 
examiner. 

On March 8, 2004, the hearing examiner issued an amended order 
on reconsideration of the original order denying reconsideration dated 
February 27, 2004. There is no motion in the certified file that requested 
the hearing examiner to amend his original order on reconsideration. 1 On 
the next day, March 9, 2004, the hearing examiner issued an amended 
decision and order. It stated notices of appeal should be filed no than 
March 26, 2004. Two days later, on March 11, 2004, counsel for the 
Tenants filed a notice of appeal in the Commission. This was ten (10) 
business days from February 26,2004, when the motion was denied by 
operation of law. The notice of appeal stated it was an appeal from the 
decision and order issued on January 23,2004, rather than the runended 
decision and order issued on March 9, 2004. 

Decision at 1-3. 

In this appeal, the thirteen (13) business day time period for filing 
a notice of appeal in the Commission, from the amended decision, 
commenced on March 10, 2004, which was the first business day after the 
Rent Administrator's amended decision was issued on March 9,2004. 
The thirteen (13) business day period provided in rules, 14 DCMR § 
3802.2-.3 (2004), expired on March 26, 2004, as stated in the amended 

1 The Rent Administrator's rule, 14 DCMR § 4013.3, states, "[t]he denial ofa motion for reconsideration 
shall not be subject to reconsideration or appeaL" 
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[W]here a fonnal order arrives before the period to appeal the 
'automatic denial' has expired, the later order should be the 'date of the 
order denying said petition,' .... 

We [] resolve the ambiguity, here created by the possibility that 
two 'orders' exist denying the motion for reconsideration, by holding that 
the written order, at least when it arrives during the period when a 
petitioner can still appeal the 'automatic denial', fixes the time for the 
appeal period to run. (emphasis added). 

Id. at 675. 

In the instant appeal, the first motion for reconsideration, which was filed with the 

hearing examiner on February 11,2004, was automatically denied, without a written 

order, ten business days later on February 26,2004. The first appeal period to the 

Commission ran from February 27. to March 11,2004, pursuant to 14 DCMR § 4013.6 

(2004). During the appeal period, on March 8, 2004, the hearing examiner issued the 

amended order, which denied the motion for reconsideration in writing. On March 9, 

2004, the hearing examiner issued the amended decision and order. Both the amended 

order and amended decision were issued within the original time period for appeal to the 

Commission by March 11,2004. That is, within ten (10) business days after February 

26,2004. Since there was no appeal to the Commission from the amended order or 

amended decision and order, the Commission applied the Jaw from Askin, holding that 

the written order, when it arrives during the initial appeal period, fixes the time for the 

appeal period to run. Accordingly, the Commission dismissed the Tenant's appeal from 

the first decision issued on January 23,2004, in its September 28,2005 decision, because 
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