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YOUNG, CHAIRMAN. This matter is on appeal from the Department of 

Consumer and Regulatory Affairs LJ"-'n.r1.. Housing Regulation Administration (HRA), 

Rental Accommodations and Conversion Division (RACD), to Rental Housing 

Commission (Commission). The applicable provisions of the Rental Housing Act of 

1985 (Act), D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001), the District of 

Columbia Administrative Procedure Act (DCAPA), D.C. CODE §§ 2-501-510 

(2001), the District of Columbia Municipal Regulations (DCMR), 14 DCMR §§ 

3800-4399 (2004), govern the proceedings. 

I. PROCEDURAL HISTORY 

On August 26, 2003, Lauranne Wingard and McAnney, the tenants 

of unit 3 of the housing accommodation located at 3517 13th Street, N.W., filed Tenant 

V""hi'u ..... (TP) 27,938. their petition, the tenants alleged: 1) That the rent 

charged exceeded the legally calculated rent ceiling for their units; 2) that services and/or 



facilities provided in connection ""rith the rental of their unites) have been substantially 

reduced; 3) that retaliatory action has been directed against them by their Housing 

Provider, manager or other agent for exercising their rights in violation of section 502 of 

the Rental Housing Emergency Act of 1985. 

Hearing Examiner, Keith Anderson, convened the RACD hearing in TP 27,938 on 

January 5, 2004. The tenants were present at the hearing; however, the housing provider, 

'Laurence Smith failed to appear at the hearing either personally or through counsel. The 

hearing examiner issued his decision on February 27, 2004. In his decision, the hearing 

examiner concluded as a matter of law: 

2. Petitioner provided a preponderance of evidence of the nature, 
duration and value of the reducedxelated repair services, and 
whether they had been restored and revealed to Respondent, in 
compliance with 14 DCMR Sect. 4003 (1991). 

3. Pursuant to Sect. 901(a) of the Act, DC OFFICIAL CODE Sect. 42-3509 (a) 
(2001), Petitioner is entitled to a rent refund of$3, 740.00 plus $102 
interest for rent paid in excess of the reduced rent ceiling based on 
Respondent's violation of Sect. 211 of the Act, as set forth in the 
Evaluation and Analysis of Evidence, Remedies, and Computation of 
Refund sections .above. 

4. All other conclusions of law made by the Examiner in this Decision and 
Order are incorporated by reference herein. 

Wingard v. Smith, TP 27,938 (RACD Feb. 27, 2004) at 10. 

The housing provider filed a Notice of Appeal with the Commission on March 17, 

2004. In his Notice of Appeal the housing provider raised five (5) issues as follows: 

1. Respondent did not receive notice of hearing in the matter and consequently 
could not attend. 

2. Respondent disputes the findings made by the hearing examiner. 

3. The Respondent contest [sic] the issues raised by tlle Petitioner[ s] and 
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The standard of review. applied by the Commission a decision issued by the 

Rent Administrator is stated in D.C. OFFICIAL CODE § 42~3502.16(h) (2001), which 

provides: 

The Rental Housing Commission may reverse, in whole or in part, any decision of 
the Rent Administrator which it finds to arbitrary, capricious, an abuse of 
discretion, not in accordance with the provisions of this chapter, or unsupported 
by substantial evidence on the record of the proceedings before the Rent 
Administrator, or it may affirm, in whole or in part, the Rent Administrator's 
decision. 

In her decision dismissing the tenant from TP 27,938, the hearing examiner cited neither 

Sup. Ct. R. 37 (b)(2)(C), nor the DCCA decision in ~~, supra. However, the 

Commission determines that the hearing examiner's actions were neither arbitrary, 

capricious, nor an abuse of discretion when she dismissed the tenant from the petition due 

to his failure to obey her order at the hearing. 

Accordingly, the decision of the hearing examiner dismissing the tenant from TP 

27,938 is affimled and this appeal issue is denied. 

Whether the Hearing Examiner erred when she failed to rule on a pre­
hearing motion filed by AppellantiPetitioner. 

The record reflects that counsel for the tenant filed a motion on June 13, 2005 

seeking to withdraw as counsel, and a motion for continuance to pennit Mr. McAnney 

the opportunity to seek new counsel. The record further reflects that Mr. MCAnney also 

submitted an untimely request for a continuance. The hearing examiner considered the 

motion for continuance submitted by the tenant's counsel and granted counsel's motion, 

with the proviso that no further continuances would be granted the tenant. Presumably, 

tenant's allegation concerns the hearing examiner's failure to rule on his untimely 

pre-hearing motion. However, the hearing examiner's consideration and grant of 

counsel's untimely motion for continuance made a ruling on the tenant's motion 
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