
DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 

TP 28,396 

In re: 4801 Connecticut Avenue, N.W., Unit 316 

Ward Three (3) 

ALVIN L. AUBINOE INC. 
Housing Providerl Appellant/Cross-Appellee 

v. 

KATHRYN HARRIS 
Tenant! Appellee/Cross-Appellant 

REMAND ORDER 

June 13, 2007 

YOUNG, CHAIRMAN. This case is on appeal from Department of Consumer 

and Regulatory Affairs (DCRA), Housing Regulation Administration (HRA), Rental 

Accommodations and Conversion Division (RACD), to the Rental Housing Commission 

(Commission), pursuant to the applicable provisions of the Rental Housing Act of 1985 

(Act), D.C. Law 6-10, D.C. OFFICIAL CODE §§ 42-3501.01-3509.07 (2001), the District of 

Columbia Administrative Procedure Act (DCAPA), D.C. OFFICIAL CODE §§ 2-501-510 

(2001), and the District of Columbia Municipal Regulations (DCMR), 14 DCMR §§ 3800-

4399 (2004), govern the proceedings. 

This case is before the Commission pursuant to a notice of appeal filed by the 

housing provider in BRA on June 21, 2006 and received in the Commission on June 29, 

2006, and a cross appeal filed by the tenant on June 29, 2006. In accordance with 



the regulations, 1 the Commission requested from RACD that the certified flle be transmitted 

to Commission. DCMR § 3804 (2004). The Office of the Rent Administrator 

transmitted the certified record to the Commission on AprillO, 2007. The certified record 

contained 118 pages of documents, however, the certified record does not contain tapes from 

an evidentiary hearing held by the Office of the Rent Administrator. Also absent from the 

certified record is a copy of the final decision and order issued by the Rent Administrator in 

this case. 

Ther DCAPA provides that the agenc·y shall maintain a record, including testimony, 

of its hearings. The relevant part of the DCAP A states: 

The Mayor or the agency shall maintain an official record in each contested 
case, to include testimony and exhibits, but it shall not be necessary to make 
any transcription unless a copy of such record is timely requested by any 
party to such case, or transcription is required by la\v. 

D.C. OFFICIAL CODE § 2-509(c) (2001). The Act, D.C. OFFICIAL CODE § 42-

3502. 16(h) (2001) requires that the Commission consider the "substantial evidence on the 

record" from RACD for review of the decision on appeaL A part of the substantial evidence 

on the record to be considered by the Commission is the testimony on the hearing tapes 

required by 14 DCMR § 4006.1 (2004).2 In Mellon Prop. Mgmt. Co. v. Jimoh, TP 23,467 

(RHC Apr. 24, 1997), the Commission held, "without the complete hearing record, we 

cannot properly determine whether the examiner's findings were based upon substantial 

evidence in the record." See also Wheeler v. District of Columbia Bd. of Zoning 

! The applicable regulation, 14 DCMR § 3804 (2004), states: 

Upon receipt of a notice of appeal, the Commission shall request in writing that the Rent 
Administrator forward the complete record of the case, including all tape recordings made at 
any hearing held before the hearing examiner . 

.2 14 DCMR § 400o" 1 (2004), provides, ~'The entire proceedings of hearings and other matters shaH be recorded 
on tape, which shall remain in the custody ofthe Rent Administrator at all times." 
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The Oftlce of Administrative "·l;I',,,n"H,Q Establishment Act of2001, D.C. OFFlCIAL CODE § 2-1831.01 

Section Official Code § 2-1831 is amended as follows: 

and 
to cases under the 

Administrator in the ''''''''''T1I~';>'m of Consumer and Affairs. 
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